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Even if you 


never set foot 
in Federal Court 


If you have businessmen clients you must con- 
sider the effect of federal laws on even the most 
commonplace business affairs. For federal laws 
can govern your client’s business — regardless of 
how small or how large. 


And even if you have no expectation of ever 
practicing in Federal Court, it is imperative that 
you recognize and advise on the laws that govern 
your client’s business affairs. 


How can you stay abreast of these and other 
federal laws and the judicial opinions which inter- 
pret such laws? The answer is UNITED STATES 
CODE ANNOTATED. 


Just a few dollars a month brings you U.S.C.A. 
— with exclusive features you cannot buy any- 
where else. 


Ask us for free details 


WEST PUBLISHING COMPANY 


St. Paul 2, Minnesota 
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@ DEFENDER OF FREEDOM .. . Darrey A. Davis, county 
attorney of Metropolitan Dade County and a past president 
of The Florida Bar, was presented the "Defenders of Freedom" 
award by the Florida Society of Editors during a joint 
convention of that group and the Associated Press Associa<= 
tion of Florida March 18 in Tallahassee. The award is 
given primarily to recognize those in government who are 
extraordinarily alert to the right of the American people 
to know what is going on in the public's business. A 
Miami editorial writer nominated Darrey for the open-door 
policy and freedom of information he has maintained in 
his office since he became county attorney in 1957. 


@ "IMPERIAL" POLK COUNTY .. . was the site of the March 

27th session of the Executive Committee. Meeting for the 

first time in Bartow, the committee worked all day on the 
revision of the disciplinary provision of the Integration 
Rule, the new draft of Article V of the Constitution, and 
other matters and took dinner with Florida's newest Fed- 

eral judge, the Honorable William A. McRae, Jr. 


@ PRESIDENT HEWEN LASSITER .. . of the LIGF gave an 
excellent report to members of The Fund at an informal 
dinner in Tallahassee recently. We were honored to be 


included among the guests and to have the opportunity to 
re-affirm our cooperation. 


JUDGESHIPS . . . Without hearings, the Senate Judiciary 
Committee has approved S.912, providing for 69 judgeships, 
ten more than recommended by the Judicial Conference, the 
Administration and the American Bar Association. Four more 
were added by amendment,bringing the total to 73. The bill 
would provide for Florida a new middle district with two 
judges, but would not add two to the southern district. 


e TEACHING AIMS OF COMMUNISM .. . E. Dixie Beggs of Pen-= 
sacola, member of the ABA Board of Governors and past 
president of the Florida State Bar Association, acted as 


(continued on page 307) 
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NEWS IN THE FLORIDA BAR 
Amero 


CALENDAR OF LEGAL EVENTS 
1961 


April 27-28—American Patent Law Association, Minneapolis. 


April 28-29-—Regional medico-legal conference, sponsored by 
American Medical Association, New York City. 


May l—Law Day, U.S.A. 
May 17-20—American Law Institute, Washington, D. C. 


May 18-20—Eleventh Annual Convention of The Florida Bar, 
Diplomat Hotel, Hollywood-by-the-Sea. 


June 19-July 15—Delinquency Control Institute, Florida 
State University School of Social Welfare. 


June 23-24—National Association of Defense Lawyers in 
Criminal Cases Annual Meeting, Americana Hotel, 
Miami Beach. 


August 7-11-ABA Annual Meeting, St. Louis, Missouri. 


November 9-11-Southeast Regional meeting ABA, 
Birmingham, Alabama 


November 17—18—Law Day at Stetson University 
College of Law, St. Petersburg. 


(Official announcements concerning events of —— and statewide interest te 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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CERTIFICATION 


The undersigned hereby certify that the Honorable Reginald L. Williams was 
properly nominated and, under the provisions of Section 6, Article |V of the By-Laws 
under the Integration Rule of The Florida Bar, was elected to the office of President- 
elect of The Florida Bar in the second election which closed 7 April, 1961. 


The undersigned further certify that they have canvassed and tabulated the 
ballots received for the two positions to be filled on the Board of Governors of The 
Florida Bar in the Ninth Judicial Circuit and for the three positions to be filled on 
the Board of Governors of The Florida Bar in the Eleventh Judicial Circuit in ac- 
cordance with Section 3 of Article II! of the By-Laws under the Integration Rule, 
and from said canvass and tabulation find the following candidates received the 
highest number of votes and are therefore declared elected: 


Ninth Judicial Circuit: 


Fletcher G. Rush 
Heskin A. Whittaker 


Eleventh Judicial Circuit: 


William O. Mehrtens 
William P. Simmons, Jr. 
Harry Zukernick 


The undersigned further certify that the following representatives to the Board 
of Governors of The Florida Bar were properly nominated, and under the provisions 
of Section 3 of Article II] of the By-Laws under the Integration Rule were elected 
without opposition: 


First Judicial Circuit: J. Nixon Daniel, Jr. 
Third Judicial Circuit: J. B. Hodges 
Fifth Judicial Circuit: Donald J. Bradshaw 


Seventh Judicial Circuit: Roy E. Kinsey 


Fifteenth Judicial Circuit: | Marshall M. Criser, Jr. 
Russell McCaughan 
Sherwood Spencer 


Dated this 11th day of April, A.D. 1961 


Guyte P. McCord, Clerk of the 
Supreme Court of Florida 
By: Ella O'Neill Wilkins 


Paul B. Comstock, Executive Director, 
The Florida Bar 
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WEST PALM BEACH i 
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J. NIXON DANIEL, JR., first 
ROBERT M. ERVIN, second 
A. K. BLACK, third 

HAROLD R. CLARK, fourth 
DELBRIDGE L. GIBBS, fourth 
GEORGE C. YOUNG, fourth 
DONALD J. BRADSHAW, fifth 
A. T. COOPER, JR., sizth 
RICHARD T. EARLE, JR., sizth 
ROY E, KINSEY, seventh 
PARKS M. CARMICHAEL, eighth 


HARRY ZUKERNICK, eleventh 

JOHN C. PINKERTON, twelfth 
RALPH C. DELL, thirteenth 

NORMAN STALLINGS, thirteenth 

J. ERNEST COLLINS, fourteenth 
MARSHALL M. CRISER, JR., fifteenth 
RUSSELL MC CAUGHAN, fifteenth 
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Ex Offic:o: 
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CLYDE ATKINS 

J. LEWIS HALL 

BAYA M. HARRISON, JR. 
0. B. MCEWAN 
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REGINALD L. WILLIAMS 
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NON-MEMBERS—$1.00 PER ISSUE EXCEPT SEPTEMBER ($10.00 
per copy for that issue). Published monthly except August. Re- 
entered as Second Class matter at the Post Office at Tallahassee, 
Florida. Views and conclusions expressed in articles herein are 
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W ILLIAM A. McRae, JRr., president of The Florida Bar 
in 1952-53, became a federal judge in ceremonies in 
Tampa March 20. His appointment to fill the vacancy left 
by the retirement of Judge William J. Barker in the Southern 
District of Florida was the first judicial appointment made 
by President John F. Kennedy. Judge McRae was engaged 
in active practice of the law in Bartow prior to his induction. 
A former Rhodes scholar and professor of law, he holds 
A.B. and J.D. degrees from the University of Florida and 
the B.A., B.Litt. and M.A. degrees from Oxford University. 
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REPORT TO YOU 


Summary of Board of Governors Actions 


Meeting in Tallahassee on 23-25 February 1961, the Board 
of Governors: 

Resolved to sponsor revision of Article V of the Consti- 
tution of Florida. 

Instructed the Executive Committee to meet with repre- 
sentatives of the several conferences of judges and of the 
Judicial Council to resolve differences. 

Commended the Judicial Council and Circuit Judges' Con- 
ference for their untiring efforts to revise Article V. 

Resolved that the Judicial Council should be continued 
in principle, that it should have an increased participa- 
tion by judges and lawyers, and that it should receive 
adequate financial support from the Legislature. 

Endorsed a bill giving counties option of establishing 
public defender offices. 

Endorsed a bill authorizing Circuit Courts to provide 
collection of payments for minor children. 

Endorsed a Marketable Title Act. 

Endorsed three bills concerning the settlement of 
infants' claims. 

Endorsed a bill providing for annulment of marriages for 
conditions existing at time of marriage ceremony (essen- 
tially a codification of existing law). 

Endorsed a bill to give taxpayer choice of venue in 
sales tax litigation. 

Endorsed a bill increasing time for filing tax refund 
claims to three years. 

Endorsed proposed Constitutional amendment establishing 
tort liability of all governmental agencies. 

Authorized Executive Committee to endorse an administra- 
tive procedures act to be submitted by Committee on 
Administrative Law. 

Endorsed a bill providing additional grounds for chang- 
ing venue in civil actions. 

Endorsed a bill clarifying Section 731.19 relating to 
charitable devises and bequests. 


REPORT TO YOU will appear os regular feature in the Journal following 
each meeting of the Board of Governors of The Fiorida Bar. 
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Endorsed the Uniform Partnership Act proposed by the 
Commissioners of Uniform State Laws. 

Referred to appropriate committees of the Legislature a 
draft Constitution prepared by The Florida Bar's Committee 
and urged the Legislature to continue to consider consti- 
tutional revision. 

Urged early creation of at least two additional 
Federal Judgeships in Florida and expressed appreciation 
for efforts of entire Florida Congressional delegation. 

Resolved to endorse creation of additional Federal Cir- 
cuit Court of Appeals judgeships and urged that at least 
one new Federal appellate judge be appointed from Florida. 

Heard a financial report and appointed Donald J. Brad- 
shaw to succeed Judge Charles R. Scott as member of the 
Budget Committee. 

Heard report from Sherwood Spencer concerning unauthor- 
ized practice case against patent attorney in Florida. 

Received report on revision of disciplinary article of 
Integration Rule by the Committee chaired by Justice 
Campbell Thornal. 

Granted petitions for retirement, and reinstatement. 

Approved interim actions of Executive Committee (1) 
denying lay organizations right to reprint legal forms 
and work sheets and (2) confirmed appointment of a special 
grievance committee for the Eleventh Circuit. 

Authorized President Atkins to invite ABA to meet in 
Miami in 1965 if Dade County Bar Association concurs. 

Endorsed William A. McRae, Jr., as eminently qualified 
for position of Federal Judge. 

Named J. Tom Gurney as Delegate and David W. Dyer as 
Alternate to 5th U. S. Circuit Conference. 

Authorized President to appoint War Survival Study Com- 
mittee. 

Asked the President to communicate with ABA in an effort 
to improve responses by U. S. agencies. 

Authorized expenditure of additional $123.67 to mimeo- 
graph draft Constitution. 

Reiterated endorsement of Smathers-Keough=-Simpson bill. 

Heard reports by President, President-elect and Execu- 
tive Director. 

Concurred in invitation by Jacksonville Bar Association 
to 5th U. S. Judicial Conference. 
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REVISION OF THE JUDICIAL ARTICLE 


Your Board of Governors has resolved unanimously that The Florida 
Bar will sponsor a revision of Article V of the Constitution in the current 
session of the Legislature. After a careful review of the draft prepared 
by the Judicial Council and after studying the report of the committee 
of the Circuit Judges’ Conference, both of which have been published 
heretofore in The Florida Bar Journal, the Board met late in February 
to discuss the matter with the chairman of the Judicial Council, Justice 
Stephen C. O'Connell, and Circuit Judges A. H. Murphree, W. May 
Walker, Hugh Taylor, and Ben C. Willis, as representatives of the Cir- 
cuit Judges’ Conference. Points of difference of opinion were defined 
and the Board then directed the Executive Committee to meet with 
representatives of the Legislature, the Judicial Council and judges of 
the several courts to resolve these differences. 


On Saturday, March 11th, the Executive Committee met in an all- 
day session with Senator Wilson Carraway, Representatives Mallory 
Horne and Howard Livingston, Justice O'Connell, Circuit Judges Harry 
N. Sandler, A. H. Murphree and W. May Walker, Judge McKenney Davis 
of Duval County, Juvenile Judge O. D. Howell, Jr., Circuit Court Clerk 
James F. Taylor, Jr., of Tampa, Mr. Marion Gaines of Pensacola, Mr. 
Roy T. Rhodes of Tallahassee, and others. The Judicial Council then met 
on March 24th with representatives of the bench and Bar to consider 
further revisions. 


At the meeting of the Judicial Council the representatives of the 
Board of Governors notified all present that The Florida Bar would be 
happy to try to resolve the remaining differences, but that the Board 
of Governors would be obliged to make an independent judgment in the 
matter. Thereupon Judge Sandler moved that the offer of The Florida 
Bar to sponsor the proposed revision of Article V, subject to such changes 
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or amendments as the Bar might see fit to make or accept, be accepted. 
The motion was unanimously carried by the Judicial Council. Justice 
O'Connell then appointed a committee to work with the Bar. 


We believe that the ensuing revisions have satisfied most of the 
major objections to the earlier drafts of the article without vitiating the 
improvements ultimately sought. For example, referendum provisions are 
now contained in all sections relating to the possible transfer of family 
and children’s courts, county courts, and probate jurisdiction, to the circuit 
courts in the future. Thus, I believe we shall be able to render genuine 
assistance to the Legislature when we are called upon, and to Governor 
Bryant, who has worked for many years in the interest of constitutional 
revision. 


The responsibility that has devolved upon the Bar is great but it 
is, in effect, not new. The Florida Bar was created “to improve the 
administration of justice.” We are all striving to fulfill this objective and 
our organization looks to its illustrious members in the Legislature and 
on the bench to help us speak with a concerted voice in the public 
interest. 


President 
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Eleventh Annual 


Convention 


May 18-20 


In Hollywood 


HE PROGRAM for the Eleventh An- 

nual Convention of The Florida 
Bar reached final stages of preparation 
early in April as acceptances were 
received from principal speakers and 
distinguished guests. The three-day 
meeting will be held from May 18 to 
20 at the Diplomat Hotel and Coun- 
try Club in Hollywood. 

Ralph R. Quillian, general conven- 
tion chairman, President Clyde Atkins 
and Executive Director Paul B. Com- 
stock present the complete convention 
program below. It offers a variety of 
informative and entertaining events, 
besides the conduct of the business of 
the professional organization of Flor- 
ida’s lawyers. 

Two institutes and a forum are 
scheduled in conjunction with the 
convention. The Tax Section and the 
Committee on Legal Institutes and 
Continuing Education of The Florida 
Bar have planned a two-day institute 
for the general practitioner on Estate 
and Gift Taxation. Sessions will begin 
at 9:45 a.m. Wednesday, May 17 in 
the Convention Hall of the Diplomat, 
one day prior to the start of the con- 
vention, and continue throughout 
Thursday, May 18. 

Economics of the Law Practice is 
the subject of an institute to be held 
during the afternoon of Friday, May 
19, in the mezzanine theatre. John C. 
Satterfield, president-elect of the 
American Bar Association, will pre- 
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side, and Roy N. Freed, Philadelphia, 
Pennsylvania, will explain the Use of 
Electronic Data Processing in Legal 
Research and Other Phases of Law 
Practice. William Alvin Hamilton, 
Jacksonville, is scheduled to conclude 
the institute with a talk on Profes- 
sional Incorporation — Is It Desirable 
for Florida? 

A forum on Unauthorized Practice 
of Law is set for 2:30 Saturday after- 
noon, May 20. Princinal particinants 
will be F. Trowbridge vom Baur, 
Washington, D.C., chairman of the 
ABA Committee on Unauthorized 
Practice of Law; Jack A. Abbott, Mi- 
ami Beach, chairman of The Florida 
Bar committee; Melvin F. Adler, Ft. 
Worth; Marshall R. Cassedy, staff 
counsel of The Florida Bar; and H. H. 
Perry, Jr., Albany, Georgia. 

Other distinguished guests at the 
convention will include Dr. S. Carnes 
Harvard, Brooksville, president-elect 
of the Florida Medical Association; 
Cecil E. Burney, Corpus Christi, 
Texas, president of the American Ju- 
dicature Society; Robert Ash, Wash- 
ington, D. C., general counsel for 
Prentice-Hall, Inc.; Carl F. Conway, 
Osage, Iowa, who will speak during 
the annual banquet Saturday night; 
the justices of the Supreme Court of 
Florida and the deans of Florida’s 
law schools. 

A program of special interest to 
wives of members attending the con- 
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vention has been planned. Events in- 
clude golf, a fashion show and lunch- 
eon, and receptions. A separately 
printed Ladies’ Activities program will 
be included in the Convention Pro- 
gram envelope mailed all members of 
the Bar about May 1, and should be 
taken home to their wives. Also in- 
cluded along with the convention 
booklet will be a hotel registration 
blank which should be returned im- 
mediately for registration purposes. 
The blanks also appeared in the Feb- 


ruary and March issues of the Journal. 

Assisting Chairman Quillian in han- 
dling convention details are Sher- 
wood Spencer, co-chairman; Myron H. 
Burnstein, treasurer; Ben Salter, Har- 
old C. Satchell, registration; Darrey 
A. Davis, Baya M. Harrison, Jr., O. B. 
McEwan, G. Earl James, distinguished 
guests; Joseph A. Varon, posters; John 
W. Stanford, space and tickets; and 
Leonard Robbins, golf tournament. 

The complete convention schedule 
is as follows: 


PRE-CONVENTION MEETINGS 
Wednesday, May 17 


8:00 a.m.—Estate and Gift Taxation Institute for the General Practitioner 
Registration—Lobby of Diplomat Hotel 
9:45 a.m.—Estate and Gift Taxation Institute—Convention Hall 
Welcome—Reginald L. Williams, Miami, Chairman, Committee on Legal Insti- 
tutes and Continuing Legal Education of The Florida Bar 
Opening Remarks—George W. Ericksen, Tampa, Chairman, Tax Section; 
Sherwin P. Simmons, Tampa, Chairman, Committee on Education and 


Information, Tax Section 


ABC’s of Estate Tax Law—Wm. O. E. Henry, Bartow, Leonard W. Cooperman, 


St. Petersburg 


10:00 a.m.—Board of Governors Meeting—Embassy Room 
2:00 p.m.—Estate and Gift Taxation Institute—Convention Hall 
Estate Tax Deductions—John J. Trenam, Tampa, William O. E. Henry, Bartow 
2:00 p.m.—Lawyers’ Title Guaranty Fund Board of Trustees Business Meeting—Upper Sky 


Room 


7:00 p.m.—Lawyers’ Title Guaranty Fund Board of Trustees Dinner—Board members and 


their wives—Embassy Room 
(formal dress optional) 


8:00 p.m.—Junior Bar Section Board of Governors Meeting—Upper Sky Room 


Thursday, May 18 


8:00 a.m.—Past and present members of the Board of Governors Breakfast—Cafe Cristal 


9:30 a.m.—Registration 


10:00 a.m.—FIRST BUSINESS ASSEMBLY—Convention Hall, Section A 
President Clyde Atkins, Miami, presiding 
Invocation—the Reverend Amos L. Boren, Hollywood Hills Methodist Church 
Address of Welcome—Ralph R. Quillian, Hollywood, Convention Chairman 
Response to Address of Welcome—The Honorable E. Harris Drew, Justice of 


the Supreme Court of Florida 


Report of Memorials Committee—Manley P. Caldwell, West Palm Beach, 


Chairman 


Appointment of Resolutions Committee 


Announcements 


Presentation: Deans of the Law Colleges of Florida 
Dean James A. Burnes, University of Miami School of Law 
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Dean Frank E. Maloney, University of Florida College of Law 
Dean Harold L. Sebring, Stetson University College of Law 
Dean Thomas Miller Jenkins, Florida A. & M. University College of Law 
Presentation of Other Distinguished Guests 
10:30 a.m.—Estate and Gift Taxation Institute for the General Practitioner—Convention Hall 
ABC’s of Gift Tax Law—Charles B. Kniskern, Jr., Miami, Horace R. Drew, Jr., 
Jacksonville 
12:15 p.m.—Juvenile Courts Committee luncheon— 
“A Day in Court for Children”’—Tack Room 
Judge Walter S. Criswell, Chairman 
Charles B. Fulton, President-elect, West Palm Beach, presiding 
Delinquency—America’s Number 1 Legal and Social Problem—Judge Marion 
W. Gooding, Jacksonville 
12:30 p.m.—Estate and Gift Taxation Institute Luncheon—Convention Hall C 
J. Thomas Gurney, Jr., Vice-Chairman, Tax Section, Toastmaster 
Address: Behind the Scenes at the Tax Court—Judge William M. Drennen, 
Tax Court of the U.S., Washington, D.C. 
12:30 p.m.—Florida Council of Bar Association Presidents Luncheon—Embassy Room 
Ralph R. Quillian, Chairman, presiding 
2:00 p.m.—Estate and Gift Tax Institute—Convention Hall 
Estate and Gift Tax Audit — Conference with Revenue Agent—James B. Mar- 
shall, Group Chief, Estate and Gift Tax Examiners, I.R.S., District of Florida; 
Horace R. Drew, Jr., Jacksonville; Leonard W. Cooperman, St. Petersburg 
2:00 p.m.—Convocation of Grievance Committees, Bar Counsel and Referees—Convention 
Hall—Charles B. Fulton, President-elect, West Palm Beach, presiding 
Panel Discussion: Current Disciplinary Procedures and Proposed Amendments 
to Article XI of the Integration Rule 
Moderator: Thomas C. Britton, Chairman, Eleventh Judicial Circuit Griev- 
ance Committee “E” 
Panel Members: Justice Campbell Thornal, Chairman, Supreme Court Com- 
mittee on Integration Rule; Marshall R. Cassedy, Staff Counsel, The Florida 
Bar; Harold B. Crosby, Assistant Dean, University of Florida College of 
Law; Mark Hulsey, Jr., Chairman, Fourth Judicial Circuit Grievance Com- 
mittee “A”; Heskin Whittaker, Member, Integration Rule Committee of The 
Florida Bar. 
(Open to all members of The Bar) 
2:00 p.m.—Trial Tactics and Procedure Committee Meeting—Mezzanine Theatre 
Jack F. Wayman, Jacksonville, Chairman, presiding 
6:30-7:30 p.m.—Reception for all Members of The Florida Bar and their Ladies—Pool 
Patio Area 
Compliments of the Diplomat Hotel 


Friday, May 19 


8:00 a.m.—Florida Association of Women Lawyers Breakfast—Embassy Room 
Mrs. LaVona R. Zuckerman, Miami, President, presiding 
8:00 a.m.—Law School breakfasts 
University of Florida Law College annual breakfast—Mezzanine Theatre 
Stetson Lawyers’ Association annual breakfast—Les Ambassadeurs 
Yale Law School annual breakfast—Tack Room 
9:30 a.m.—Registration 
10:00 a.m.—SECOND BUSINESS ASSEMBLY—Convention Hall, Section A 
President Clyde Atkins, Miami, presiding 
Invocation—Rabbi David Shapiro, Temple Sinai, Hollywood 
Announcements 
President’s Annual Message—Clyde Atkins 
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Presentation of S. Carnes Harvard, M.D., Brooksville, President-elect, Florida 
Medical Association 
Presentation of Other Distinguished Guests 
Address: John C. Satterfield, Yazoo City, Mississippi, President-elect of the 
American Bar Association. Introduction by O. B. McEwan, Orlando, past 
president of The Florida Bar. 
Address: Cecil E. Burney, Corpus Christi, Texas, President of the American 
Judicature Society. Introduction by Judge Donald K. Carroll, District Court 
of Appeal, Tallahassee. 
Summary of Annual Report—Giles J. Patterson, Jacksonville, Chairman of Com- 
mittee on Admissions and Education Standards 
12:30 p.m.—Tax Section luncheon and annual meeting—Tack Room 
George W. Ericksen, Tampa, Chairman, presiding 
12:30 p.m.—International and Comparative Law Committee luncheon and annual meeting 
Embassy Room 
Marshall J. Langer, Miami, Chairman, presiding 
12:30 p.m.—Real Property, Probate and Trust Law Section luncheon and annual meeting 
—Convention Hall, Section B 
Richard E. Cours, Tampa, Chairman, presiding 
Address: The Real Estate Investment Trust—Robert Ash, Washington, D. C., 
General Counsel for Prentice-Hall, Inc. 

2:00 p.m.—Moot Court Competition Final Arguments—Convention Hall, Section C. 
Judges to Hear the Competition: Chief Justice Elwyn Thomas, Supreme Court 
of Florida; Justice T. Frank Hobson, Justice E. Harris Drew, Justice Campbell 
Thornal, Justice Stephen C. O’Connell. 

2:30 p.m.—Economics of the Law Practice—New Concepts for Today and Tomorrow— 

Mezzanine Theatre 
Presiding: John C. Satterfield, Yazoo City, Mississippi, President-elect, Ameri- 
can Bar Association 
Introductory Remarks: Reginald L. Williams, Miami, Chairman, Committee on 
Legal Institutes and Continuing Education; Fletcher G. Rush, Orlando, 
Chairman, Council on Economics of Law Practice 
The Use of Electronic Data Processing in Legal Research and Other Phases of 
Law Practice—Roy N. Freed, Philadelphia, Pennsylvania 


Question and Answer Period 
Professional Incorporation—Is It Desirable for Florida?—William Alvin Hamilton, 

Jacksonville 
Question and Answer Period 
5:00-7:00 p.m.—Tea Dance sponsored by the Junior Bar Section of The Florida Bar— 
Convention Hall—Charlie Spivak and his orchestra 

Admission by ticket 

6:00-7:00 Reception—Florida Council of Bar Presidents members, former members and 
wives—La Petite Chose 
6:30 p.m.—Florida Fellows of the American College of Trial Lawyers and their Ladies— 
cocktails and dinner—Embassy Room 


7:30 p.m.—Florida Association of Women Lawyers Annual Banquet—Mezzanine Theatre 
Mrs. LaVona R. Zuckerman, Miami, President, presiding 


8:00 p.m.—Phi Alpha Delta Legal Fraternity Annual Banquet—Cafe Cristal 


Saturday, May 20 


8:00 a.m.—Harvard Law School annual breakfast—Upper Sky Room 


8:30 a.m.—Admiralty Law Committee annual breakfast—Embassy Room 
Harold B. Wahl, Jacksonville, Chairman, presiding 


8:30 a.m.—Family Law Committee breakfast—Lower Sky Room 
Mrs. Irene Redstone, Miami, Chairman, presiding 
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8:30 a.m.—Fraternal Organization breakfasts (See lobby directory and signs) 
10:00 a.m.—FINAL BUSINESS ASSEMBLY—Convention Hall—Section A 

President Clyde Atkins, Miami, presiding 

Invocation—Monsignor John J. Fitzpatrick, Church of the Little Flower, Holly- 
wood 

Announcements 

Executive Director's Annual Report—Paul B. Comstock 

Presentation of Awards 

Unfinished Business 

Administration of Oath of Office to Incoming Officers and Members of the 


Board of Governors—The Honorable Elwyn Thomas, Chief Justice of the 
Supreme Court of Florida, will administer the oaths. 


Presentation of Distinguished Guests 
Report—Justice Stephen C. O’Connell, Chairman, Judicial Council of Florida 
Presentation of incoming President of the Junior Bar Section 
Presentation of incoming President-elect of The Florida Bar 
Presentation of incoming President of The Florida Bar 

Adjournment of Final Business Session 


12:00 p.m.—Junior Bar Section luncheon and annual meeting—Les Ambassadeurs Room 
(all members of The Florida Bar and their ladies invited) 


12:30 p.m.—Board of Governors of The Florida Bar luncheon meeting—Embassy Room 


2:30 p.m.—Forum on Unauthorized Practice of Law—Mezzanine Theatre 

Sherwood Spencer, Hollywood, presiding 

Panel Discussion: Methods of Organizing the Bar and Its Resources to Effec- 

tively Combat Unauthorized Practice of Law 
Moderator—F. Trowbridge vom Baur, Washington, D. C., Chairman of the 
American Bar Association Committee on Unauthorized Practice of Law 
Panel Members: Jack A. Abbott, Miami Beach; Melvin F. Adler, Ft. Worth, 
Texas; Marshall R. Cassedy, Tallahassee; H. H. Perry, Jr., Albany, Georgia. 


7:30 p.m.—Annual Banquet of The Florida Bar—Les Ambassadeurs Room 
(formal dress optional) 
Phil O'Connell, West Palm Beach, toastmaster 
Presentation of The Florida Bar’s Sixth Annual Media Award—Paul B. Com- 
stock, Executive Director 
Remarks—Carl F. Conway, Osage, Iowa 


Attend the 
JUNIOR BAR MOOT COURT COMPETITION 


during the 11th Annual Convention 
Diplomat Hotel, Hollywood Beach 


Thursday, May 18, 10 a.m. til 12 noon—lInitial arguments with all four law schools in 
Florida competing, heard by a panel of circuit judges. 


Thursday, 2 p.m.—Semi-finals of two arguments, heard by a panel of judges of the 
district courts of appeal. 


Friday, May 19, 2 p.m.—Finals, heard by a panel of justices of the Supreme Court, Chief 
Justice Elwyn Thomas presiding. 
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The 1960 Census and A Dubious 


Delegation of Legislative Power 


HE 1959 session of the Florida 

Legislature enacted a general law 
designed to eliminate a decennial leg- 
islative burden, and increase the ef- 
ficiency of the 1961 session. Casual 
reading of the statute indicates an 
effort by the legislature to comply 
with accepted principles of constitu- 
tional law and statutory construction 
relating to delegation of authority. 
However, should the 1961 Legislature 
rely upon the sufficiency of the 1959 
law to accomplish its stated purpose 
it will discover that it has inherited 
efficiency at the price of chaos and 
confusion, and that the 1959 Legisla- 
ture merely succeeded in lulling its 
successor into a false sense of se- 
curity. 

The act referred to is chapter 59- 
264, which was incorporated into the 
Florida Statutes as subsection (4) of 
section 11.031: 

From and after the time the 1960 
federal decennial census officially 
announced the population brackets of 
existing population acts, applying said 
acts to particular counties, are amend- 
ed so that said acts shall thereafter 
relate to the same counties. To accom- 
plish the mechanics of this amendment 
it shall be the duty of the attorney 
general, through his statutory revision 
division, to mathematically compute 
and certify to the secretary of state 
and to the board of county commis- 
sioners of each county or counties to 
which a population act pertains, a new 
population bracket for each of said 
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population acts to accord with the fig- 
ures of said 1960 federal decennial 
census so as to carry out the purpose 
of this amendatory act and confine said 
acts to the same counties to which they 
related prior to the 1960 federal de- 
cennial census. 


Cursory examination reveals that 
the express function of the Attorney 
General is mechanical or ministerial, 
and that the legislature itself has 
determined the law and the policy, 
in accordance with established prece- 
dents relating to delegation of legis- 
lative authority. However, this is not 
a case in which the legislature author- 
izes an administrative act, or the ex- 
ercise of a governmental function, 
within defined limits. This is a dele- 
gation of the legislative power, the 
legislative process, so to speak, and 
is clearly prohibited by the constitu- 
tion. 

The shortest article in the Florida 
Constitution is peculiarly American 
in origin. It follows the architecture 
of the framers of the greatest political 
document in the history of mankind, 
and guarantees to us the republican 
form of government vouchsafed to 
all states by that document. If any 
one facet could be selected as the es- 
sence of a democratic form of govern- 
ment, no political philosopher could 
overlook the provision for the separa- 
tion of the powers of government. Ar- 
ticle II reads: 
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The powers of the government of the 
State of Florida shall be divided into 
three departments; Legislative, Execu- 
tive and Judicial; and no person prop- 
erly belonging to one of the depart- 
ments shall exercise any powers ap- 
pertaining to either of the others, ex- 
cept in cases expressly provided for 
by this Constitution. 

Implementing the above mandate, 

Article III of the Florida Constitu- 


tion starts out by providing that: 

The Legislative authority of this 
State shall be vested in a Senate and 
a House of Representatives, which shall 
be designated The Legislature of the 
State of Florida ———. 

When chapter 59-264 was enacted, 
no doubt the Legislature assumed that 
it had completely exercised the legis- 


lative power of government by de-. 


termining what should be done, and 
delegating to the Attorney General 
the responsibility of performing the 
mechanics in accordance with the leg- 
islative mandate. Advocates of the 
validity of that action will contend 
that in carrying out the legislative 
mandate the Attorney General is not 
enacting legislation but is perform- 
ing a ministerial function in accord- 
ance with definite legislative author- 
ity; that the enactment is contained 
completely within the confines of 
chapter 59-264 which originated in 
the Legislature as Senate Bill 428. 
If we accept that premise, then 
chapter 59-264 becomes subject to so 
many constitutional objections that 
no conceivable theory could sustain 
its validity. By this one act, the Legis- 
lature attempted to amend hundreds 
of laws on as many different subjects. 
It stripped from such laws a cloak 
of constitutionality with which they 
were draped by the court decisions 
which hold that a general law did 
not require universal application. 
The most serious constitutional de- 
fect is in its violation of the require- 
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ments of section 16 of the Legislative 
Articles. As amended in 1950, this 
section reads: 

Each law enacted in the Legislature 
shall embrace but one subject and 
matter properly connected therewith, 
which subject shall be briefly expressed 
in the title, and no law shall be amend- 
ed or revised (by reference) to its ti- 
tle only; but in such case the act as 
revised or section, or subsection of a 
section, or paragraph of a subsection 
of a section, as amended, shall be re- 
enacted and published at length. 

The problem posed by population 
changes cannot be solved by self ex- 
ecuting directives as a substitute for 
the application of the legislative proc- 
ess, including submission to the Gov- 
ernor in order to afford him his con- 
stitutional right to object by the ex- 
ercise of his veto power. The prob- 
lem points up a dire need for con- 
stitutional revision; a need which 
bears no relation to the population 
enigma of reapportionment to provide 
fair representation. 

To the majority of the citizens in- 
terested in the subject, constitutional 
revision connotes reapportionment 
and home rule. Few realize that the 
counties and cities of the state pos- 
sess a measure of home rule far more 
extensive than that demanded by the 
most vociferous advocates of this prin- 
ciple of local government. Such home 
rule, however, exists as a matter of 
custom, legislative courtesy, and a 
practical approach to the solution of 
problems requiring home rule. It is 
cumbersome because it can operate 
only during a session of the legisla- 
ture, and is vested in the county’s 
legislative delegation rather than in 
a local governmental body. It has 
none of the features of recall, except 
at the expiration of the term of a leg- 
islator. It possesses the initiative only 
to the extent that local citizens can 
persuade their representatives to take 
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action. It has referendum provisions 
only when the legislative delegation 
in the enactment of a local law choos- 
es to refer the matter to the electors 
for acceptance or rejection, (or has 
failed to publish notice of intention 
prior to its introduction ). 

Another impediment to satisfactory 
home rule has been the constitutional 
restriction upon the enactment of cer- 
tain legislation except by general law. 

For many years the legislature has 
used the device of classification of 
counties by population in order to 
provide a_ variation from _ inflex- 
ible application of general law in 
fields where the need for differentia- 
tion existed. These population acts 
have been recognized as general laws 
of local application. However, this 
device has frequently been used for 
strictly local purposes in order that 
there may be enacted a law valid on 
its face because: 

1. It relates to a matter which may 
not be the subject of local legis- 
lation. 

2. Referendum is expensive and 
must be avoided. 

3. The matter arose too late to 
provide the 30 day notice prior 
to introduction. 

Whatever the reason or the motive 
for the use of a population act, few 
are contested in court. Those which 
are upheld are sustained on the basis 
of a reasonable relationship between 
size in population and the purpose 
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to be accomplished, and the possi- 
bility that as the result of a future 
census the law may become applica- 
ble to counties other than the one or 
more contained in the classification. 
At times an overly cautious, or per- 
haps careless, legislator has obtain- 
ed the passage of an act applicable 
to counties of a fixed population in 
accordance with a particular census. 
Such acts have been voided by the 
courts, when they were questioned, 
because they could never apply to 
any other county; provided, they vio- 
lated some constitutional provision ap- 
plicable to local or special laws. 

Not too many years ago the dele- 
gation from Jefferson County was ap- 
prised of the need of certain local 
legislation, and to accomplish this a 
bill was introduced which had appli- 
cation to all counties of the state 
which bordered both on the State of 
Georgia and the Gulf of Mexico. The 
writer at the time failed to see the 
relationship between the purpose of 
the act and this particular geography. 
However, a quick glance at the map 
of Florida indicates that only Jeffer- 
son County meets this classification, 
and will continue to be the only 
county so affected until some county 
lines are changed, which is not likely 
to happen in the foreseeable future. 

In referring to the enactment of 
local legislation, the writer must con- 
fess to having tongue in cheek in 
saying that legislators “obtained” its 
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enactment. In the field of local legis- 
lation the delegation from the area af- 
fected is recognized as supreme. 
Purely local bills are never referred 
to committee. Population bills are re- 
ferred to a committee whose sole 
function is to determine whether the 
classification affects an area other 
than that of the bill’s sponsor. The 
committee never concerns itself with 
the subject matter; that is, almost 
never. There have been exceptions, 
such as where the subject matter to 
be regulated is unable to recognize 
geographic boundaries. Typical of 
these are conservation measures cre- 
ating dispute among affected coun- 
ties. Where the purpose to be accom- 
plished interferes with a statewide 
policy relating to taxation, racing, 
or other fields, local autonomy gen- 
erally gives way to the will of the 
majority. 

In the vast majority of cases the 
senator from the affected district has 
absolute power. In the House, dis- 
putes have arisen when the delegation 
is divided in opinion. This problem 
is generally solved by the House with- 
out regard to the subject matter of 
the bill under consideration. If the 
split is in a three-man delegation, the 
House will vote with the majority. 
If the dispute is between the two 
representatives of a two-man delega- 
tion, the vote on final passage is a 
popularity poll. 

The apparent departure from the 
original thesis of this article was to 
point out the attitude of the legis- 
lature toward local legislation, includ- 
ing general laws of local application. 
This attitude has crystalized in the 
enactment of chapter 59-264. The 
danger of the law is that it gives leg- 
islative recognition by means other 
than custom to the purely local nature 
of these population acts. In a given 
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case requiring construction, such as 
whether or not a reasonable relation- 
ship exists between population and 
the purpose to be accomplished, the 
court would be faced with a legisla- 
tive interpretation that the law is in- 
tended to be local only. 

It would strain the conscience of 
any court to hold that a reasonable 
classification was made by the Legis- 
lature in 1959 when it determined 
that a deputy county judge was need- 
ed in counties having a population 
between 300,000 and 400,000, but in 
1961 this need existed only in coun- 
ties whose population was between 
400,000 and 900,000. In both in- 
stances the act would apply only to 
Duval County. If the change is made 
by the authority of Chapter 59-264, 
we have a legislative admission that 
the change is not based on popula- 
tion but on the needs of Duval Coun- 
ty. If the change is made by the Leg- 
islature, in the constitutional legis- 
lative process, the courts would un- 
doubtedly hold that the Legislature 
had adopted a new policy with re- 
gard to the subject, and the Legisla- 
ture is not prohibited from changing 
public policy. In our form of govern- 
ment that is its chief function. 

In the past, the decennial census 
became effective months before the 
convening of a legislative session. As 
the result, local officials were placed 
in a position of acting unlawfully or 
without authority of law because old 
laws were no longer applicable to the 
county or the county had become sub- 
ject to laws applicable to its new of- 
ficial population count. This created 
a hiatus in local administration re- 
quiring new laws based upon the lat- 
est census figures, with retroactive 
effect. Sometimes more than one ses- 
sion of the Legislature went by before 
order was restored. 
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Darrey A. Davis (left in photo), attor- 
ney for Metropolitan Dade County, 
receives the “Defenders of Freedom” 
award from Malcolm Johnson, execu- 
tive editor of The Tallahassee Demo- 
crat, on behalf of the Florida Society 
of Editors. The award was given at 
a recent joint meeting of the Society 
and the Associated Press Association 
of Florida. 


The intent of chapter 59-264 to 
avert this disorder and disruption is 
laudible; but the end does not justify 
such unconstitutional means. 

However, in the same 1959 session 
an act was passed which would bridge 
the hiatus in local administration as 
the result of population changes, and 
aftord the Legislature an opportunity 
to make necessary changes. This was 
chapter 59-28, contained in the stat- 
utes as section 11.031(3), as follows: 

The last federal decennial statewide 
census shall not be effective for the 
purpose of affecting acts of the Legis- 
lature enacted prior thereto which ap- 
ply only to counties of the state within 

a stated population bracket until July 


1 of the year following the taking of 
such census. 


When the decennial state census 
was abolished by constitutional 
amendment in 1950, the Legislature 
was granted the authority to accom- 
plish a postponement of the effective 
date of a federal census. Section 5 of 
Article VII of our Constitution now 
provides: 

The Legislature shall no longer be 
required to provide for an enumeration 
of the inhabitants of the State. The 
last preceding decennial Federal census 
beginning with the Federal census of 
1950 shall also be the State census 
and shall control in all population acts 
and constitutional apportionments, un- 
less otherwise ordered by the Legis- 
lature. 
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The postponement of the effective 
date of the census for purposes of 
population classification is a valid 
exercise of the legislative authority, 
and constitutes the best, if not the 
most efficient, solution under the cir- 
cumstances to a perplexing problem. 


Such solution, however, will never 
be an adequate substitute for consti- 
tutional revision to afford home rule 
and eliminate the imposition of a 
burden upon our judicial system 
which requires recognition of con- 
stitutional compliance in theory in the 
face of constitutional violation in fact. 


In the evolution of the common law 
judicial tribunals were constrained to 
adopt certain legal fictions to avoid 
the harsh consequences of the strict 
application of existing principles. For 
similar reasons, we have developed a 
legal fiction that (within the bounds 
of reason) population acts are gen- 
eral, not local, laws. Chapter 59-264 
explodes that fiction and confronts 
the courts with a problem in statutory 
construction which would challenge 
the wisdom of a Solomon. The Leg- 
islature has presented the courts with 
an administrative Scylla and Charyb- 
dis, and no safe passage in between. 
The act should be repealed before 
too much reliance is placed upon its 


efficacy. 
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Proclamation 


STATE OF FLORIDA 
EXECUTIVE DEPARTMENT 
TALLAHASSEE 


WHEREAS, throughout the United States on May 1, 1961, American 
citizens will join in an especially meaningful national observance of the indispens- 
able roles of laws and courts in American life, and 


WHEREAS, this observance will be a time for renewing our faith in the 
rule of law as the surest safeguard of the welfare of men and women living 
together in organized society, and the brightest hope for achieving peace in a 
troubled and anxious world, and 


WHEREAS, the purpose of Law Day, U.S.A., is to foster an abiding respect 
for law which is essential in a free society, and to remind us that in all of our 
private and public affairs we are safeguarded by laws of our own making, 
administered by courts in which the rights of citizens are equal, and 


WHEREAS, Law Day, U.S.A., also is a day on which the people of the 
United States may demonstrate to the world their faith in the supremacy of law 
as contrasted with the oppression of the individual citizen in communist lands 
where the same day is an occasion for demonstrations of armed might, and 


WHEREAS, public bodies, schools and colleges, and private organizations of 
all kinds are urged to participate in the observance of Law Day, U.S.A., with 
appropriate programs and ceremonies, and 


WHEREAS, the occasion is an oppropriate one for recognition by every 
citizen and by every professional, religious, business, fraternal and civic or- 
ganization in this state; 


NOW, THEREFORE, I, Farris Bryant, by virtue of the authority vested in me 
as Governor of the State of Florida, do hereby proclaim May 1, 1961, as 


LAW DAY, U. S. A. 


in Florida, and call upon all of our citizens to join in its observance in their 
respective communities. 


IN WITNESS WHEREOF, | have 
hereunto set my hand and 
caused the Great Seal of the 
State of Florida to be affixed at 
Tallahassee, the Capital, this 
14th day of March, A. D. 1961. 


ATTEST: 
TOM ADAMS FARRIS BRYANT 
Secretary of State Governor 
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American Citizenship Report 


Committee Plans Law Day 
Observance on May 1 


ie THE FALL of 1960, the Committee 
on American Citizenship under- 
took, through correspondence, to stim- 
ulate the introduction of the American 
Citizenship Lecture Series by each 
local bar association in Florida high 
schools. Since the lecture series is well 
known and solidly grounded, the com- 
mittee felt that heightening interest 
in this continuing program was an 
important public service function. 


Shortly after the 
new year com- 
menced, President 
C. Clyde Atkins des- 
ignated this commit- 
= tee to head up Law 
4 Day US.A. on a 
| statewide basis and 
specifically request- 
ed the committee to 

SMITH prepare and present 
a program to make Florida’s Law Day 
an occasion to be remembered. Pur- 
suant to its appointment and direc- 
tion, the committee, among other Law 
Day activities: 


1. Inaugurated a monthly newslet- 
ter prior to Law Day U.S.A. (May 1 
1961), which newsletter served to in- 
form all presidents of local bar asso- 
ciations and the several Law Day 
chairmen of programs of particular 
note and interest being sponsored over 
the state; 
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2. Distributed the Law Day kit con- 
taining a new and improved speaker's 
manual and pamphlet, sample news 
clippings, radio commentary and tele- 
vision scripts and other appurtenances 
for a well-rounded local Law Day pro- 
gram, 

3. Arranged a billboard program 
through the enthusiastic cooperation 
of outdoor advertising agencies over 
the state who provided much free ad- 
vertising space. 

Our special thanks go to Nichelson 
E. Buchwalter of Jacksonville, for co- 
ordinating this program throughout 
Florida and for arranging for bill- 
board distribution to local bar associ- 
ations through American Bar Head- 
quarters; 

4. Urged early appointments by 
each local bar association of commit- 
tee chairmen to conduct Law Day 
U.S.A. at the local level. By February 
1, 1961, 23 separate and_ individual 
chairmen had been appointed and ex- 
cellent programs were planned for 
Miami, Tampa, St. Petersburg, Sara- 
sota, Pensacola and Jacksonville, to 
name a few reporting to date. 

5. Arranged for the free distribu- 
tion of Law Day bookmarks to libra- 
ries over the State. The bookmark in 
question contained various reminders 
of our many freedoms and privileges 
and was an innovation in our pro- 
gram. The Florida Bar headquarters 
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Kits of materials to assist local bar 
associations in planning appropriate 
observance of Law Day USA May 1 


office provided the bookmark idea, 
and gave guidance and execution of a 
fine program for our State. 

This committee was particularly 
honored by appointment of your 
chairman as one of several represen- 
tatives of The Florida Bar to the Con- 
tinuing Educational Council meeting 
held in Tampa, Florida, on October 
10 and 11, 1960. Numerous represen- 
tatives from The Florida Bar attended 
this meeting and participated in the 
extensive discussions held relative to 
what we desired from our secondary 
educational system and whether or 
not the present curriculum and _re- 
lated activities in our high schools 
were offering what we desired. 


Freedom’s Foundation Award 


The Committee on American Citi- 
zenship was honored in ceremonies 
conducted on June 30, 1960, in the 
Supreme Court wherein Justice E. 
Harris Drew presented an award to 
the committee from the Freedom’s 
Foundation of Valley Forge for the 
Law Day U.S.A. program conducted 
in and around May 1, 1960. Good lo- 
cal programs in our many commu- 
nities made this award possible. 

Our vice-chairman, Judge Donald 
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went out from the headquarters of- 

fice of The Florida Bar early in March. 

Here Nancy Keith, FSU student who 

works part time in the office, prepares 
the kits for mailing. 


K. Carroll of Tallahassee, is using one 
of the American Citizenship Lecture 
Series, “Your Duty to Take Part in 
Public Affairs,” in a publication of the 
Citizenship Clearing House at New 
York University, entitled, “Selected 
Readings in Citizen’s Participation in 
Politics.” Appropriate recognition is 
given to The Florida Bar. Judge Car- 
roll’s continued interest in the pro- 
gram of your committee calls for the 
appreciation of all who have been 
inspired by his example. 

Throughout the year, full coopera- 
tion has been maintained with the 
American Bar Association in the ex- 
tensive use of their materials and 
ideas for Law Day U.S.A. and in the 
obtaining, by our president, of a proc- 
lamation from the Governor of Flor- 
ida on Bill of Rights Week (Decem- 
ber 9-15, 1960) requested by the 
Standing Committee on American Cit- 
izenship of the American Bar Asso- 
ciation. 


Cooperation With ABA 
Further cooperation with the Amer- 
ican Bar Association was evidenced by 
specific action following the American 
Bar Association mid-winter meeting 
in Chicago wherein the House of Del- 
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Governor Farris Bryant (right) 
presents to President Clyde At- 
kins of The Florida Bar his of- 
ficial proclamation declaring 
that May 1 be observed as Law 
Day, U.S.A. in Florida. Governor 
Bryant called for renewed faith 
in the rule of law as the 


“brightest hope for achieving 
peace in a troubled and anxious 
world.” 


egates, by resolution, urged the legal 
profession and the public to encour- 
age and support the nation’s high 
schools and colleges to provide ade- 
quate instruction in the techniques 
and objectives of communism. The 
objective of the American Bar Asso- 
ciation is to better prepare young 
Americans to meet the challenge to 
our system of freedom under law. 
Following this action, the committee 
on Communist Tactics, Strategy and 
Objectives at a March 1961 meeting, 
requested the Board of Governors of 
The Florida Bar to distribute to each 
lawyer in the State of Florida a copy 
of the lecture on “The Meaning of 
Communism.” Thus, the Committee 
on American Citizenship was partic- 
ularly complimented and pleased to 
join in this action by herewith re- 
questing the Board of Governors to 
endorse the suggestion made by our 
sister committee on Communist Tac- 
tics, Strategy and Objectives. This 
action was taken by the Committee 
on American Citizenship at a meet- 
ing in West Palm Beach on March 
25, 1961. 

Further action taken by the com- 
mittee at the West Palm Beach meet- 
ing included a revision of the Amer- 
ican Citizenship Lecture Series in 
coming years to include only the two 


VOL. 35, NO. 4 


APRIL, 1961 


following lectures: “The Meaning of 
Communism” and secondly a_lec- 
ture on “What is a Lawyer.” The ti- 
tle of the latter lecture has not yet 
been determined, and is now in proc- 
ess of being written. The Committee 
on American Citizenship recommends 
to the incoming president, the Honor- 
able Charles B. Fulton, that the newly 
appointed committee in the coming 
year undertake to carry forward the 
presentation of a lecture on “What is 
a Lawyer,” or similar title, and seek 
the endorsement of this lecture by the 
State Department of Education prior 
to the ensuing school term commenc- 
ing in the fall of 1961. 

This committee was pleased to note 
that one of our fellow Florida law- 
yers, E. Dixie Beggs of Pensacola, 
acted as chairman of the special com- 
mittee reporting to the House of Del- 
egates on this meaningful question of 
the teaching of communism and its 
inherent evils and conflicts to our sys- 
tem and way of life. The concensus 
of the committee in respect to this 
program was expressed to Mr. Beggs 
by your chairman and vice chairman, 
Judge Donald K. Carroll, prior to his 
attendance at this meeting in Chi- 
cago. 

A. BrapFrorpD SMITH 
Chairman 
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Labor Law Review | 


CURRENT DEVELOPMENTS 
Agency Shop Clause 


The Board has ruled that there is 
no duty to bargain over the issue of 
an agency shop provision in a state 
which outlaws com- 
pulsory unionism." 
General Motors Cor- 
poration refused to 
bargain with the 
U.A.W. about such a 
clause which would 
| have affected em- 
ployees in Indiana, 
a right-to-work state. 
The Board held the 
refusal did not violate the company’s 
duty to bargain in good faith. 

The NLRA, as amended, permits 
the states to prohibit the “execution 
or application of agreements requir- 
ing membership” in a union.? The 
Indiana right-to-work law had been 
interpreted by the state court to not 
outlaw an agency shop or support 
money clause.* Thus, the question 
was whether the clause as a lesser 
form of union security was an unlaw- 
ful subject of bargaining under the 
NLRA, as amended. 

A bare majority of the Board up- 
held the right of General Motors not 


BURKE 


‘General Motors Corporation, 
N.L.R.B. No. 54 (1961). 

*6 Stat. 151 (1947), 29 U.S.C. $164 (b) 
(1958). 

*Meade Electric Company v. Hagberg, 
159 N.E. 2d 408 (Ind. App. Ct. 1959). 
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Prepared for The Florida Bar by the 
Committee on Labor Relations. Granville 
M. Alley, Jr., Chairman; Norman F. Burke, 
Editor. 
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to bargain for a variety of reasons 
ranging from the view that requiring 
non-members to pay union dues and 
assessments is simply discrimination 
to the view that an agency shop clause 
is unlawful regardless of the existence 
of a state right-to-work law. The two 
dissenting members took the position 
that this form of union security was 
not outlawed by the practical if not 
the literal meaning of section 8 (a) 
(3), since the agency shop clause was 
simply a less inclusive form of a un- 
ion shop clause, admittedly a lawful 
union security device. They took the 
position that it was lawful under the 
federal act and, since it was not out- 
lawed under the state law, it was a 
mandatory subject of bargaining. 

The margin of the Board’s decision 
is significant; two of the three mem- 
bers of the majority will soon be re- 
placed by appointees of the new ad- 
ministration. 


Duty to Bargain 

Subsequent to the Wisconsin Su- 
preme Court's ruling which upheld 
the levying of fines by a union against 
its members who crossed picket lines,* 
the Seventh Circuit decided that an 
employer proposal limiting the un- 
ion’s power to discipline or fine its 
members is a mandatory subject of 
bargaining.® Since it is a mandatory 
subject, the company did not refuse 
to bargain by making the inclusion 
of such a clause a condition to its 
signing a contract. 


‘See 35 Fla. B.J. 16 (1961). 
5Allen Bradley Co. v. N.L.R.B., ————F. 
(7th Cir. February 9, 1961). 
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The proposal was apparently sub- 
mitted by the company to encourage 
employees to work during a strike and 
to ameliorate the effect of the state 
court decision. The union rejected the 
clause on the grounds that it related 
solely to the internal affairs of the 
union. 

In setting aside the Board’s finding 
that the employer violated section 8 
(a) (5), the court held that since 
the clause regulated the relations be- 
tween the employer and the employ- 
ees, it was a term or condition of em- 
ployment and as such, was held to 
be a mandatory subject of bargain- 
ing. The court further held that not 
only was the practice of levying fines 
against members who crossed _ picket 
lines to work during a strike not pro- 
tected by the NLRA, as amended, but 
that it was unlawful since it imposed 
a penalty on a union member for ex- 
ercising his fundamental right to re- 
frain from engaging in concerted ac- 
tivity. 

The court’s broad language sug- 
gests that even where the disciplinary 
practice does not involve the employ- 
er, the enforcement of the practice 

may be a union unfair labor prac- 
tice. Although the court did not rule 
on the question, nothing in the 1959 


Act is inconsistent with this conclu- 
sion. 


Recognition Picketing 

Through four recent decisions, the 
Board has resolved most of the ques- 
tions raised by section 8 (b) (7) (C) 
of the 1959 Act in favor of very broad 
application of its prohibitions. This is 
the section which outlaws recognition 
or organizational picketing beyond a 
reasonable time not to exceed 30 days 
where no election petition is filed. 

In Hod Carriers’ Union,® a major- 


°130 N.L.R.B. No. 69 (1961). 
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ity of the employees picketed for rec- 
ognition and in protest of a discrimi- 
natory discharge. Since it had filed 
unfair labor practice charges against 
the employer, the union did not peti- 
tion for an election, for the Board's 
well-established practice was to stay 
such election petition until there was 
a disposition of the unfair labor prac- 
tice charge. The Board held the fact 
that the union constituted a majority 
of the employees was not significant, 
since the section permits only “cur- 
rently certified” unions to picket. 
Also, the Board ruled that the exist- 
ence of unfair labor practices com- 
mitted for the purpose of dissipating 
the union’s majority was irrelevant to 
the recognition picketing charge. 

Hotel and Restaurant Employees 
Union 7 dealt with the controversial 
informational publicity exception to 
section 8 (b) (7) (C). This allows 
a union to picket without petitioning 
for an election where the purpose is 
to advertise its dispute to the public. 
One of the legal problems created 
by the exception was the question of 
the status of dual-purpose picketing; 
that is, picketing that has the effect 
of both advising the public and seek- 
ing recogition from the employer. The 
Board ruled that the publicity excep- 
tion has no applicability unless the 
sole purpose of picketing is truthfully 
to inform the public of the dispute. 
This interpretation, as a practical mat- 
ter, emasculates the publicity excep- 
tion. 

The next step in the broad reading 
of section 8 (b) (7) (C) was in 
Hotel and Restaurant Employees Un- 
ion.. The Board made it clear that 
it will give a literal interpretation to 
the qualification on the informational 
publicity exception. That qualifica- 


*130 N.L.R.B. No. 68 (1961). 
“130 N.L.R.B. No. 67 (1961). 
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tiou is that informational picketing 
is not privileged if the picketing has 
an effect of inducing an individual not 
to pick up or deliver goods or to per- 
form any service. In this case, four 
drivers in a period of a week refused 
to make deliveries to the Stork Club. 
The Board held that these refusals 
were not so isolated as not to consti- 
tute unlawful inducement. 

Finally, in Teamsters Union,® the 
Board held that where the employer 
has recognized an uncertified union, 
picketing is unlawful under the sec- 
tion if the objective is to force the 
employer to bargain with the union. 
This is probably the least controver- 
sial of the four decisions for the 
statute makes it an unfair labor prac- 
tice by the terms of the section to 
picket in support of bargaining as well 
as for recognition. 

From these four decisions it is now 
clear that in a section 8 (b) (7) (C) 
case, the Board’s position is that it is 
irrelevant that a majority union is 
picketing or that the picketing is in 
protest to an employer unfair labor 
practice. Also, even if the sole pur- 
pose of the picketing is publicity and 
not recognition as such, if it result 
in isolated or minor work stoppages, 
the picketing will not be privileged. 

Contract Bar Rule 

The Second Circuit, in the case of 
NLRB v. Marcus Trucking Co.,!° 
approved the Board’s conclusion that 
an employer violated various subsec- 
tions of section 8 (a) when, after 
making a contract with a certified 
union, he recognized another union 
composed of a majority of his em- 
ployees during the contract bar pe- 
riod of two years. 

The employer entered into a three- 


*130 N.L.R.B. No. 80 (1961). 
(2d Cir. January 


F. 2d 


year collective bargaining contract 
with a duly certified union of his em- 
ployees, union A. Several years after 
the certification but fewer than two 
years after the execution of the con- 
tract, more than two-thirds of the 
employees demanded that the em- 
ployer sign a contract with union B 
which they claimed then represented 
a majority of the employer's employ- 
ees. Faced with a threatened strike, 
the employer signed a contract with 
union B. 


The court agreed with the Board 
that an employer cannot recognize an 
uncoerced majority of the employees 
where there is an existing agreement 
whose term would serve as a bar to 
the Board’s conducting an election. 
This period is presently two years 
from the execution of the contract. 


Just as an employer cannot recog- 
nize a majority of his employees who 
have repudiated a certified union 
within a year of such certification, so 
also an employer cannot bargain with 
a group of his employees for two 
years from the date of the agreement. 
The Board’s election processes must 
be invoked, and the employer cannot 
redetermine the representation ques- 
tion himself. Thus, where the Board 
will not conduct an election because 
of a certification within one year, or 
now because of the two-year contract 
bar doctrine, the employer is obligat- 
ed to continue to recognize the cer- 
tified union. Both the certification bar 
and the contract bar are grounded 
on the overriding interest of indus- 
trial stability which is provided by 
the Board’s election procedures, as 
opposed to the wishes of the affected 
employees. 

Jurisdiction 

Contrary to the recommendations 
of the Departments of State and Jus- 
tice, the Board has asserted jurisdic- 
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tion over an American-owned vessel 
engaged in United States commerce 
despite the fact the vessel was of a 
foreign registry and manned by non- 
resident alien seamen.!! 

A United States corporation operat- 
ed a cargo ship from its home port 
in Louisiana. The normal voyage of 
the vessel took it between its United 
States port and Cuba. It was regis- 
tered in Liberia and its crew was 
composed of aliens. The dispute arose 
when an agent of the corporation dis- 
couraged members of the crew from 
supporting an American labor union 
and solicited the crew to revoke union 
authorization cards. Those who did 


“West India Fruit and Steamship Com- 
pany, Inc., 130 N.L.R.B. No. 46 (1961). 


not comply were left at Havana, 
Cuba. 

In a_ three-to-two decision, the 
Board asserted jurisdiction and issued 
a cease-and-desist order to remedy the 
unfair labor practices which occurred 
on the high seas and in foreign terri- 
torial waters. The controlling ele- 
ments of the Board’s power were the 
facts that the employer was American 
and that the vessel was continually 
engaged in United States commerce. 

The two dissenting Board members 
rested on the position taken by vari- 
ous executive departments that juris- 
diction should not be taken because 
of the adverse effect which such ac- 
tion would have on the national de- 
fense policy and on the survival of 
the merchant marine. 


| Announcement 


The National Labor Relations Board has under consideration a Re- 
gional Advisory Conference dealing with substantive labor law to be 
held in the near future. The conference will be similar to two others 
attended by Florida lawyers, the first in Tampa April 26, 1960, and the 
second in Miami, December 13, 1960. 


Lawyers who would like to be notified of the conference when the 
date has been set should write to Harold A. Boire, Regional Director, 
National Labor Relations Board, 112 Cass Street, Tampa 2. 
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The Sixth Annual Traffic Court Conference sponsored by The Florida Bar and the General 
Extension Division of Florida was held March 2-4 at the Langford Hotel in Winter Park. 
Among principal speakers were (left to right above) Judge Jack M. Turner, senior judge, 
Metropolitan Court of Dade County; Edward Williamson, consultant in driver education, State 
Department of Education; Captain C. W. Keith, Department of Public Safety; Seminole County 
Judge C. Vernon Mize, representing Florida County Judges’ Association; Fletcher G. Rush, 
president of the Orange County Bar Association, host to the conference; Judge Mattie Belle 
Davis of the Metropolitan Court of Dade County and chairman of The Florida Bar's Committee 
on Traffic Courts and Safety; and Mayor Edward Gurney, Jr., Winter Park. 


Photo Report 


Sixth Traffic Court Conference 


Municipal Judges Kenneth B. Morton and 
K. T. Moran, Titusville, Seth G. Widener, 
Gulfport, and William J. Bacon, Maitland, 
(left to right) study the location of traffic 
courts on a map of Florida being used by 
the American Bar Association in a survey 
of the state’s traffic court system. Bottom 
photo shows the entire enrollment of 
judges, prosecutors, enforcement officers, 
court clerks and laymen who attended the 
two-day program. 


Between conference sessions these 
participants shared experiences in 
their courts with Harry W. West- 
berry, (right) Duval County Repre- 
sentative who is chairman of the 
Traffic Safety and Insurance Com- 
mittee of the Florida Legislature. 
Others from left to right are Judge 
James C. Adkins, Jr., Alachua Court 
of Record; Judge David L. Shannon, 
New Smyrna Beach Municipal 
Court; and Judge Thomas E. Kirk- 

land, Orlando Municipal Court. 


A Traffic Safety Award from the 
National Safety Council is present- 
ed Mayor Edward Gurney, Jr., and 
Police Chief Carl D. Buchanan of 
Winter Park by Judge Mattie Belle 
Davis. At left in the photo is Phil 
A. Thompson, Chief of Police of 
Hollywood and president of the 
Florida Police Chiefs’ Association. 
The presentation took place during 
a banquet the second night of ihe 

conference. 


Effects of alcohol on Florida's traffic 
toll, 1,232 deaths in 1960, were dis- 
cussed by Donald B. Barmack, 
assistant state attorney of Dade 
County, Judge Davis, and Dr. C. J. 
Rehling, state toxicologist, Auburn 
University. Barmack spoke to the 
conference on Effective Prosecution 

of DWI Cases. 


¥ 


| | In Memoriam 


It is with deep regret that the Journal records the passing of these 
members of The Florida Bar: 


B. W. Carey, Springfield, Virginia 
Admitted to the Bar of Florida 1927. Died February, 1961. | 


Joe E. Carpenter, St. Petersburg | 
Admitted 1923. 


John S. Duss, New Smyrna Beach 
Admitted 1910. Died February, 1961. 


William N. Ellis, Orlando 
Admitted 1925. Died March, 1961. 


J. Clyde Going, Fort Myers 
Admitted 1955. 


Francis P. L’Engle, Sr., Jacksonville 
Admitted 1909. Died March, 1961. 


W. T. Martin, Tampa 
Admitted 1906. Died January, 1961. 


C. R. Mathis, Panama City 
Admitted 1912. Died October, 1960. 


J. H. Mercer, Miami 
Admitted 1927. Died December, 1959. 


Ken Mosier, Miami 
Died February, 1961. 


Julian E. Ross, Fort Lauderdale 
Admitted 1926. Died February, 1961. | 


Kenneth W. Stafford, Naples | 
Admitted 1906. Died November, 1960. 


H. H. Taylor, Miami | 
Admitted 1906. Died March, 1961. 


Information concerning the passing of members of The Florida Bar should be forwarded to 
the Memorials Committee, The Florida Bar, Supreme Court Building, P. O. Box 1226, Tallahassee. 
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Admiralty Law 


The Admiralty Law Committee re- 
spectfully reports as follows: 


As has been customary over the 
years, the committee held a breakfast 
meeting in conjunction with the an- 
nual meeting of The Florida Bar. Such 
breakfast meeting was held on May 
7, 1960, at the Americana Hote!, Mi- 
ami Beach, with the following mem- 
bers and guests present: 


Judge John W. Holland, Judge Jo- 
seph P. Lieb, Judge Donald K. Car- 
roll, Louis Kurz, Sr., Richard F. 
Ralph, Thomas C. MacDonald, Jr., 
Maurice M. Diliberto, George E. Pat- 
terson, Jr., W. Rothenberg, E. Dixie 
Beggs, Robert P. Gaines, J. A. Mc- 
Clain, G. Morton Good, Roland R. 
Parent, Neil C. McMullen, William 
M. Alper, Robert C. Youmans, Hen- 
ry C. Vogel, Arthur Roth, and Harold 
B. Wahl. 


An Executive Committee was ap- 
pointed consisting of David W. 
Dyer, Miami; E. 
Dixie Beggs, Pen- 
sacola; William A. 
Gillen, Tampa; Rich- 
ard F. Ralph, Jr., Mi- 
ami, secretary; Har- 
old B. Wahl, Jack- 
sonville, chairman. 

The Chief Jus- 
tice of the Supreme 
Court of the United 
States, in connection with a periodic 
review of the Rules of Federal prac- 
tice, appointed a committee composed 
of members of the judiciary, the prac- 
ticing Bar and professors of law to re- 
view the Admiralty Rules. During the 
year our Florida committee had cor- 
respondence with Honorable Walter 
L. Pope, United States Circuit Judge, 
San Francisco, chairman of this Ad- 


WAHL 
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visory Committee on Admiralty Rules, 
as to such proposed revisions. 

Moreover, at the suggestion of the 
United States District judges in Flor- 
ida, our committee handled with 
Judge Pope’s committee the adoption 
of Supreme Court Civil Procedure 
Rules 26-32, or other equivalent, ef- 
fective in Admiralty. This grew out 
of the decision of the United States 
Supreme Court in the case of Miner v. 
Atlass on June 20, 1960, 263 U.S. 641, 
4 L. Ed. 2d. 1462 which, in effect, 
held that depositions for discovery 
purposes cannot be taken in admir- 
alty, and that depositions in admiralty 
can only be taken when they meet the 
conditions of Revised Statute Sections 
863-865, the “de bene esse” statutes 
(see note preceding 28 U.S.C. 1781). 

Further, as a result of the decision 
in the Miner case, our committee rec- 
ommended to the Florida United 
States District judges that District Ad- 
miralty Rule 24, providing that the 
taking and use, including for the pur- 
pose of discovery, of depositions of 
parties and witnesses, shall be gov- 
erned by the Federal Rules of Civil 
Procedure, should be stricken and set 
aside. 

On August 2, 1960, pursuant to this 
recommendation, the United States 
Judges for the Southern District of 
Florida entered an order rescinding 
Southern District Admiralty Rule 24, 
and on August 23, 1960, the judges 
of the United States District Court 
for the Northern District of Florida 
entered a similar order rescinding 
Northern District Rule 24 which was 
filed on August 25, 1960. These mat- 
ters were brought to the attention of 
The Florida Bar by articles appearing 
on pages 870 and 871 of The Florida 
Bar Journal, October 1960 issue. 

sub-committee consisting of 
Thomas C. MacDonald, Jr., chair- 
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man, Henry C. Vogel, G. Morton 
Good, George E. Patterson, Jr., and 
Arthur Roth, was appointed to con- 
sider the question of acquainting the 
members of the Bar generally with 
the principles and problems encoun- 
tered in maritime legal problems. 
This committee has continued to work 
on this problem. 


The Admiralty Law Committee is 
primarily a stand-by committee to 
handle questions under the Admiralty 
Rules, the committee having pre- 
posed and the District Courts for the 
Northern and Southern Districts hav- 
ing adopted Admiralty Rules which 
are found in Vol. 31, F.S.A., pages 
883 et seq. and in the pocket parts. 


The committee will continue to 
consider suggestions for necessary 
changes in the rules and will give ad- 
visory opinions as to the meaning and 


interpretation of the rules. In the past 
the committee has frequently been re- 
quested by the court and by the 
clerks to give such advisory opin- 
ions which are published as anno- 
tations to the rules. 

The next meeting of the Admiralty 
Law Committee will be held in the 
form of a breakfast at the Diplomat 
Hotel, Hollywood-by-the-Sea, Flor- 
ida, at 8:30 A.M. Saturday, May 20, 
1961, during the annual meeting of 
The Florida Bar. As is customary, the 
admiralty judges are invited to attend 
the meeting as guests of the commit- 
tee. Lawyers interested in admiralty 
problems who would like to attend 
this breakfast and who are not mem- 
bers of the committee should contact 
the chairman or secretary of the com- 
mittee for reservations. 

Harotp B. 
Chairman 
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Administrative Law 


During the year the Committee on 
Administrative Law, in cooperation 
with the State Government Subcom- 
mittee of the Interim Legislative 
Committee on Gov- 
ernmental Reorgan- 
ization and an Ad- 
visory Committee to 
that subcommittee, 
undertook to draft 
an Administrative 
Procedure Act to be 
applicable to over 
100 state agencies. 
MCMULLEN Some of the mem- 
bers of the Committee on Adminis- 
trative Law were also on the Advisory 
Committee. A basic draft of the act 
was developed by the Advisory Com- 
mittee, and with that as a foundation 
the Committee on Administrative 
Law began its labors, working through 
the Statutory Revison and Bill Draft- 
ing Section of the Attorney General's 
Office and the Legislative Reference 
Bureau. 


The act on which the Committee 
on Administrative Law finally agreed 
is divided into three parts. A general 
outline of those parts is as follows: 

PART I RULE MAKING. Present sec- 
tions 120.10, et seq., Florida Statutes, 
having to do with filing of rules and 
regulations of state agencies with the 
Secretary of State are repealed. The 
proposed act sets up a uniform pro- 
cedure for the adoption of rules, in- 
cluding provision that notice must be 
given prior to the adoption of a rule, 
that the rule must be filed with the 
Secretary of State and that rules here- 
after shall become effective only on 
filing with the Secretary of State. Pos- 
sibly the most outstanding portion of 
Part I is provision for the index- 
ing and publication of all agency rules 
in a permanent compilation to be en- 


258 


titled “Florida Administrative Code,” 
which will be supplemented or re- 
vised as often as necessary, but at 
least once every two years. Provision 
is also made for the publication of a 
monthly bulletin to be entitled “Flor- 
ida Administrative Register” contain- 
ing an index and summary of all rules 
filed during the preceding month. The 
Secretary of State is authorized to 
prescribe the style and form of rules 
submitted for filing, as well as of the 
Code and Register so that uniform 
copies of the Code, Register and rules 
will be available at the office of the 
Secretary of State. 


The present procedure for service 
of process on state agencies is changed 
to overcome the difficulty of such 
service, by requiring that each agency 
designate a person within the agency 
upon whom service of process may 
be had and that the name of such 
person and his address be filed with 
the Secretary of State. In the event 
that is not done, service may be had 
on the agency by serving the Secre- 
tary of State. 

PART If ADJUDICATION PROCEDURE. 
This part establishes minimum re- 
quirements for the adjudicating of 
any party’s legal rights, duties, privi- 
leges or immunities. The right to hear- 
ing is guaranteed. Notice of hearing 
must be given by the agency. Provi- 
sion is made for hearing by the 
agency or a hearing examiner. The 
powers of the hearing examiner are 
spelled out and his functions are sep- 
arated from the agency to the extent 
that he cannot advise with the agency 
in entering its order. Provision is made 
to guarantee due process of law at 
the hearing. Agencies are required to 
keep a record of such hearing. Where 
the hearing is conducted by an exam- 
iner, he must make a recommended 
order, and parties of interest are ac- 
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corded the right to file exceptions to 
any such order and to make oral argu- 
ment in support thereof before the 
agency. 

PART III JUDICIAL REVIEW. The prin- 
cipal feature of this part is an alter- 
native method of reviewing final or- 
ders of an agency entered in an 
agency proceeding or in the exercise 
of any judicial or quasi-judicial au- 
thority. Such review is by certiorari 
to the district court of appeal. The 
provision is worded so as not to dis- 
turb appellate review which is now 
made directly by the Supreme Court. 
In such alternative procedure, the 
reviewing court may enter such or- 
der as is appropriate on the record 
or may remand the cause for further 
proceedings, including the taking of 
additional testimony. 

The proposed act was approved in 
principle by the Board of Governors 
at their legislative session in Feb- 
ruary. In presenting the act to the 
board, it was pointed out that there 
are certain revisions still to be made 
in the act and when they are made 
and the act is put in final form, it 
will be submitted to the Legislative 
Subcommittee on State Government. 
An act of this character has long 
been needed in Florida, and it is to be 
hoped that the results of our efforts 
will be acceptable to the Legislature 
which will soon convene in its 1961 
regular session. 


D. Frep McMUuLLEN, 
Chairman 


Appellate Courts 


The Appellate Courts Committee, 
Division of The Florida Bar Com- 
mittee on Courts, submitted an in- 
terim report which appeared in the 
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October 1960 issue 
of The Florida Bar 
Journal as a part of 
the material in sup- 
port of Constitu- 
tional Amendment 
No. 1. 
Your committee is 
most pleased to re- 
>\ port that its major 
CARVER program for this ad- 
ministrative year was overwhelmingly 
adopted by the voters of Florida. In- 
deed, of Florida’s 67 counties, there 
was only one county voting against 
the Amendment and this by an ex- 
tremely narrow margin, to-wit: 15 
votes. The Amendment carried by an 
affirmative vote statewide of 520,000 
for and 135,000 against for an ap- 
proximate 4 to 1 margin. 


To attempt to single out for recog- 
nition all of the people who helped 
so substantially in the campaign 
would be an impossibility. The local 
Bars did yeoman service in the cam- 
paign. The Judicial Council and in- 
dividual justices of the Supreme 
Court were generous and most effec- 
tive. Perhaps more important, how- 
ever, is the fact that communication 
media of every type were not only 
interested but generous in contribut- 
ing prime time and space for the 
campaign. The executive and admin- 
istrative personnel of The Florida Bar 
were always ready and willing to 
help and did so most effectively. 

Incidentally, your committee is, we 
hope with all due modesty, proud to 
report that it expended only about 
80% of its budget in this campaign 
and was able to turn back to The 
Florida Bar in excess of $1,500.00. 

Your committee recommends that 
it be continued as an active division 
of the overall Committee on Courts 
of The Florida Bar to work in close 
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liaison with the existing Committee 
on Appellate Rules and to cooperate 
with all worthwhile projects and pro- 
grams which may develop in the 
Appellate Court System of Florida. 
Wiu1aM G. Carver 
Chairman 


Aviation and Space Law 

Since there seems no necessity, at 
least at this time, to consider com- 
pulsory liability insurance in aviation, 
the committee felt that there was no 
need to, and thus 
did not, undertake a 
study of the “Uni- 
form Aircraft Finan- 
cial Responsibility 
Act.” 

A review of the 
present Florida Stat- 
utory Law lead to 
' the conclusion that 

DYER some attention 
might be given by this committee in 
the future as to further exploration of 
the State’s activity in the aviation law 
field. 

With the new era of sputniks, long 
range missiles, and the like, and the 
quickening tempo of the activities at 
Cape Canaveral, the committee took 
note of the developments in space 
law. While this no doubt will ulti- 
mately have to be settled by treaties, 
many international societies, as well 
as the United States Senate Commit- 
tee on Aeronautical and Space Sci- 
ences, are interested in exchanging 
ideas with the Bar with respect to the 
many complex questions involved. 

The committee reviewed papers 
written by two members of The Flor- 
ida Bar—“Space Law Symposium,” 
delivered July 19, 1960, at Wichita, 
Kansas, by John R. Tamm, of Day- 
tona Beach, and “Fundamental Ques- 
tions of Outer Space Law,” presented 
October 10, 1960, at Leiden Univer- 
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sity by John Cobb Cooper, of Prince- 
ton, New Jersey (President of The 
Florida State Bar Association, 1930). 
The need for definition of existing 

law and the orderly development of 
a law of space is urgent. The strategic 
location of this state should make The 
Florida Bar not only conscious of 
this rapidly developing area of law, 
but should prompt it to take a con- 
tinuing, active interest in it. 

Davin W. Dyer, 

Chairman 


Bankruptcy 


We, the Bankruptcy Committee of 
The Florida Bar, beg to submit this, 
our annual report: 

Hon. J. B. Booher, referee in bank- 
> for the Miami Division of the 

District Court of the 
United States for 
the Southern  Dis- 
trict of Florida, has 
asked your commit- 
tee to consider the 
adoption of Rule 
215 of the Bank- 
ruptcy Rules of the 
District Court of the 


FEIBELMAN 


United States for 
the Southern District of California: 
(a) The receiver or trustee shall 


take into his possession or hold subject 
to his continuous control such books 
of account and records belonging to the 
bankrupt or debtor as may be required 
for the proper administration of the 
estate. 

(b) Upon the approval of his fi- 
nal report and account, unless other- 
wise ordered, the trustee shall return 
all books and records belonging to the 
debtor or bankrupt taken into his pos- 
session and if the debtor or bankrupt 
shall fail to take possession of the same 
within sixty (60) days after written no- 
tification by the trustee, then said 
books and records may be destroyed. 


As the Bankruptcy Committee of 
The Florida Bar can make no rec- 
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ommendations, except with the ap- 
proval of the Board of Governors, and 
as the suggestion of Referee Booher 
involves the matter of bankruptcy 
practice familiar only to those who 
have extensive bankruptcy practice, 
it was found most helpful to poll the 
members of the committee and pub- 
licize their views in the annual report 
for the benefit of the Bar generally 
as well as the referee. There is no 
question that the disposal of the rec- 
ords of bankrupts presents a_ real 
problem. 

The existing bankruptcy rules in the 
District Court of the United States 
for the Southern District of Florida al- 
ready include a rule which was pre- 
pared in 1952 by the Committee on 
Bankruptcy of The Florida Bar, of 
which the chairman of the present 
committee was chairman then. This 
existing Rule (13) (e) is as follows: 

It shall be the duty of the receiver 
and trustee, respectively, to see that 
the books and records of the bankrupt 
are carefully preserved until the final 
meeting of creditors and for such long- 
er period of time as may be necessary 
to insure the doing of justice to the 
bankrupt, to creditors, and to all others 
interested. The court at a meeting of 
creditors shall determine the time with- 
in which the records of the bankrupt 
shall be retained by the trustee and 
shall authorize the trustee at the ex- 
piration of said time to destroy such 
records or return them to the bank- 
rupt. The court may authorize the 
expense of keeping such records and 
shall send to the collector of Internal 

Revenue of the district a copy of its 

order. 

It was thought that the present rule 
lacked the quality of being self-oper- 
ating, as does the California rule. 

In the District Court of the United 
States for the Northern District of 
Florida, no rule similar to Rule (13) 
(e) of the Southern District obtains. 

The Referee for the Northern Dis- 
trict, Honorable Robert M. Ervin, a 


VOL. 35, NO. 4 + APRIL, 1961 


member of the Bankruptcy Commit- 
tee, thus writes of the seriousness of 
the question of the disposal of rec- 
ords of bankrupts and Referee Er- 
vin’s method of disposal: 

The disposition of books and _ rec- 
ords of a bankrupt or debtor is one of 
considerable concern and inconvenience 
to trustees throughout the country. I 
am familiar with this problem not only 
through my own trustees but have been 
made aware of it by discussions of 
other referees at the Bankruptcy Con- 
ferences I have attended. 

I heartily recommend the adoption 
in both Districts of Florida a rule iden- 
tical or similar to the above cited 
rule. 

As a matter of practical procedure I 
have instructed my trustees to proffer 
the books and records to the bankrupt 
or its officers and if the same were not 
accepted to take such steps as they 
deem necessary to dispose of the same 
so as not to be a burden on_ the 
trustees. 


The following members of the 
Bankruptcy Committee favored the 
adoption of the California rule: John 
R. Bonner, Robert B. Butler, Robert 
M. Ervin, Hyman P. Galbut, John H. 
Gunn, Alfred E. Johnson, Stephen R. 
Magyar, Martin Sack, Wofford H. 
Stidham, Wm. Earle Tucker, and Irv- 
ing M. Wolff. 

The following members of the com- 
mittee disapproved of the adoption of 
the California rule: Malvin Englander 
(qualified), Charles H. Ross, and 
Allan Thompson. 

Of those opposed to the adoption 
of the California rule, Charles H. 
Ross of Tampa makes these significant 
observations: 


Thank you for your letter of the 13th 
from which I note the feeling of some 
of the members that the California self- 
operative Rule as to the disposition of 
the bankrupt’s records appears desir- 
able. Perhaps that may be so, but I still 
feel that the present rule which you 
drafted, if applied by trustees, is not 
only adequate but has desirable safe- 
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guards in not allowing the too precip- 

itous destruction ot bankrupt’s records, 

simply through lapse of time. 

Sometimes trustees from sur- 
rounding counties have not had _ too 
much experience with administration 
and the value of the bankrupt’s books 
both from the standpoint of possible 
future prosecutions which might stem 
from transactions with the bankrupt, 
but tax matters and collateral matters 
of other persons may not be apparent 
to them. When the trustee proposes to 
make disposition of the books under 
your present rule, the act of destruction 
or delivery has at least had the benefit 
of bringing it to the attention of the 
referee for his thought and approval 
before any harm is done rather than 
the simple act of the trustee done by 
reason of the lapse of time. 

I personally like the present rule and 
the practice of giving of notice to the 
federal authorities, the bankrupt and 
creditors committee beforehand.” 

The views of the chairman of this 
committee strongly coincide with the 
views of Mr. Ross for the very reasons 
he has set forth. The destruction of 
records of bankrupts should be care- 
fully considered by the court and the 
creditors before action towards de- 
struction is ordered. 

HeRBert U. FErBELMAN 
Chairman 


Civil Procedure 

Your Committee on Civil Proced- 
ure met at the University of Florida 
Law School Court- 
room on September 
24, 1960. 

The committee 
recommends that 
Rule 3.13 Florida 
Rules of Civil Pro- 
cedure fixing the 
time for the taking 
of testimony in chan- 
cery cases shall be 


MARTIN 
abolished. 

This rule as now written provides 

that all testimony in chancery cases 
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shall be taken within 60 days after the 
case is at issue; if the cause shall not 
have been set for trial before the 
court. 

It was agreed that this rule accom- 
plished no purpose and was a trap for 
the unwary. 

Many other suggestions were made 
but no final action was had on them. 

The committee felt that our rules 
should provide for Third Party Prac- 
tice and Special Verdicts, but made 
no recommendations concerning it at 
this time. 

The committee also has under con- 
sideration numerous changes suggest- 
ed by Judge Paul D. Barns, most of 
which it felt were meritorious. It is 
not ready to make recommendations 
concerning them at this time. 

E. Snow Martin, 
Chairman 


Commercial Code 


The committee has been engaged 
in a study of the Uniform Commer- 
cial Code and has attempted to com- 
pare the Code with existing Florida 
law. The several members of the 


- committee have now completed arti- 


cles covering all the principal phases 
of the Code except Section IV having 
to do with Bank Deposits and Col- 
lections. It is hoped that this article 
will be available before May Ist. 

Each of these articles briefly dis- 
cusses the section of the Code in- 
volved and then goes on to compare 
it with existing Florida law. It was 
felt that this analysis type of infor- 
mation would be of greatest help in 
acquainting the attorneys and bankers 
of Florida with the changes likely to 
be brought about by enactment of 
the Code in Florida. 

The committee felt that an educa- 
tional program would be required 
before the Code be recommended for 
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enactment in Florida and has set 1963 
as its target date, hoping that by that 
time all interested attorneys and 
bankers will have familiarized them- 
selves with the Code, and will en- 
dorse and spearhead its passage by 
the Legislature of that year. 

The Code has already been enacted 
in six states, Pennsylvania, Massachu- 
setts, Kentucky, Connecticut, Rhode 
Island and New Hampshire. Pennsyl- 
vania has enjoyed the benefits of the 
Code for over six years and speaks 
highly of its advantages. It will be 
introduced in the 1961 Legislature in 
at least 16 other states, including such 
states as Ohio, California, Indiana, 
Washington, Oregon, Montana, Wy- 
oming, New Mexico and Georgia. Mo- 
mentum in favor of the Code is grow- 
ing and it is believed that it will meet 
with little or no opposition in the 
legislatures of the above states. 

The Florida Bar Journal has not 
yet advised the committee if it will 
be able to print the several articles 
in series form, but if not, it is hoped 
that the articles can be printed as a 
separate pamphlet for the attorneys 
and bankers of Florida. 

After the articles have been pub- 
lished and a sufficient time for inspec- 
tion and digestion has elapsed, the 
committee would recommend _ that 
one or more institutes be conducted 
with assistance from the Florida 
Bankers Association, if they so de- 
sire, to further educate the attorneys 
and bankers to the many advantages 
of the Code. 

This committee therefore recom- 
mends that The Florida Bar permit 
this committee to continue on an ac- 
tive basis as suggested above. 

Dated this the 8th day of March, 
A.D. 1961. 

Chairman A. JOHNSON 
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Communist Tactics, Strategy 
and Objectives 


Your Committee on Communist 
Tactics, Strategy and Objectives re- 
ports as follows: 

1. We reaffirm our previous reports 
made to The Florida Bar, 1956 April 
Bar Journal, page 
266, 1958 April Bar 
Journal, page 223. 

2. With 1/3 of the 
world’s population, 
close to a_ billion 
people, under abso- 
lute domination of 
Communism and an- 
other 1/3 softened 
and infiltrated by 
Communism domi- 
nation from Moscow, including our 
long-time friend, The Republic of 
Cuba, 80 miles from Florida shores, 
should be enough to jar the lethargy 
out of our United States citizens. 

3. Lawyers should be particularly 
interested in an effectual fight against 
the inroads of Communism, an or- 
ganization which should be apparent 
to everybody, has no respect for jus- 
tice, the credo of our profession. Ev- 
ery American should know by now 
that Communism is a godless, treach- 
erous conspiracy determined to con- 
quer the world, including the United 
States. From the time of the Mani- 
festo of the Communist Party by Karl 
Marx and Frederich Engels, down 
through Lenin, Stalin and now Khru- 
shchev, they have been frank about 
their objectives. They have openly 
declared their ends can be only at- 
tained by forceable overthrow of all 
existing social conditions. Witness 
Lenin’s declaration about treaties and 
agreements; “Promises are like pie 
crusts—made to be broken.” This 
principle has been amply demonstrat- 
ed during the last 25 years in which 
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the United States has participated in 
hundreds of meetings with Commu- 
nists, among them Teheran, Yalta, 
Pottsdam, Panmunjom, Geneva and 
Paris. Most agreements made in these 
meetings have already been broken. 
This is in line with Stalin’s stated 
principle, “Words must have no re- 
lation to action . . . good words are 
a mask of concealment of bad deeds, 
sincere diplomacy is no more possible 
than dry water or iron wood.” The 
same tactics for the same objectives 
go marching on without deviation. 

The Communist principles and ob- 
jectives have never changed. Lenin 
declared, “It is necessary to agree to 
any and every sacrifice, and if need 
be to resort to all sorts of stratagens, 
maneuvers and illegal methods to eva- 
sion and subterfuge.” As further evi- 
dence of the unvarying objectives, 
compare Lenin’s statement of 1920, 
“As long as Capitalism remains we 
cannot live in peace. In the end one 
or the other will triumph . . . a fu- 
neral requiem will be sung over the 
Soviet Republic or World Capital- 
ism,” with Khrushchev’s statement 
made in 1956, “If you don’t like us, 
don't accept our invitations and don’t 
invite us to come to see you. Whether 
you like it or not, history is on our 
side. We will bury you,” and with 
his television boast in U. S., 1957, 
“Your grandchildren will live under 
Socialism.” 

The strategy of Communism is ap- 
parent, even if it had not been al- 
ready plainly stated by Stalin: “The 
object of our strategy is to gain time, 
to demoralize the enemy and to ac- 
cumulate forces in order later to as- 
sume the offense.” The zigzag move- 
ment of Communism from hostility, 
to apparent friendship with us and 
then back to hostility is a part of the 
delaying and evasive action. We wit- 
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ness smiles and snarls alternatively. 
Like a wild beast seeking his prey, 
they are alert to discover a country 
with internal dissention, first sending 
in their so called technical advisors, 
infiltrating their own agents into 
places of authority and finally the 
coup de grace. Cuba is a prime ex- 
ample. 

4. We are greatly disturbed that 
the internal security of this country 
has been and is still being weakened 
by a lackadaisical attitude on the part 
of the public. 

RECOMMENDATIONS 

1. That the Congress amend the 
Smith Act so as to close the loop 
holes on which certain unfortunate 
court decisions have been based such 
as Yates vs. U.S., with particular ref- 
erence to enlarging the definition of 
“organize” to include activities of party 
members and cells and to include any 
advocacy to overthrow our government 
whether connected with an overt act 
or not. 

2. That our passport law be strength- 
ened, directing the State Department to 
refuse passports to Communists. 

3. That the existence of the Con- 
gressional Committees, both the House 
and Senate, to investigate un-Ameri- 
can activities be preserved and_ their 
effectiveness strengthened by more def- 
initely spelling out their duties and 
authority, including a specific pro- 
nouncement of the Congressional inten- 
tion. 

4. That Congress make it clear by 
statute that state statutes making sedi- 
tion against the United States a crime 
shall have concurrent enforceability. 

5. That the Foreign Agents Registra- 
tion Act of 1948 be amended so that 
political propaganda by agents of for- 
eign principals be labeled for exactly 
what it is, whether the agent, is inside 
or outside the United States and 
whether the propaganda disseminated 
directly by U. S. mail or by some 
other method. A method should be de- 
vised to deny the use of the mail to 
proven subversives, whether individ- 
uals or organizations. 

6. That the members of the Bar join 
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in the fight to keep America free and 
secure; that we give our support to 
governmental agencies, including the 
public schools, in barring security cases 
from employment and that we contrib- 
ute our services in our educational pro- 
gram to combat the evil ideas of Com- 
munism with truth. The Bar’s respon- 
sibility has never been so great as at the 
present time to assume leadership in 
the preservation of the freedoms so 
gallantly won by our forefathers. 


To that end, this committee specifi- 
cally recommends: 
(1.) That we support Legislature in the 
1961 Florida Legislature to require 
the teaching of anti-Communism in 
the Florida high schools and _ col- 
leges. 
That The Florida Bar cause to be 
mailed to each of its members the 
following documents: “The Mean- 
ing of Communism” prepared by 
the Committee on Americanism or 
The Florida Bar; “Language as a Com- 
munist Weapon” and “The House 
Committee on Un-American <Activ- 
ities—What It Is—What It Does.” 
That careful screenings be made by 
the Federal Government of the thou- 
sands of so-called Cuban refugees 
entering this country mostly through 
Florida, to make sure that Commu- 
nists are not slipping into this coun- 
try under this ruse. 
That local bar associations set up 
committees on anti-communism and 
encourage their members to volun- 
teer to speak on anti-communism and 
patriotic Americanism and our cher- 
ished freedoms, before schools, 
PTA’s, service clubs and other or- 
ganizations. 
That The Florida Bar appoint a 
special committee to carry on this 
educational program and to coordi- 
nate the work of this Committee on 
Communist Tactics, Strategy and Ob- 
jectives and that of the American- 
ism Committee of The Florida Bar. 


Ep R. BENTLEY, 
Chairman 


(4.) 


Constitution 

In July, 1960, a printed copy of a 
proposed constitution of Florida was 
mailed to every legislator, every 
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lawyer, and every newspaper in Flor- 
ida. Copies were also furnished to 
the various leagues of women voters 
‘ in the state. 

As a_ result of 
suggestions received, 
the Constitution 
Committee of The 
Florida Bar met at 
Ea Stetson Law School 
as ail October 6, 7, and 8, 
1960, and _ revised 
said proposed draft. 

REDFEARN After the meeting 
at the Stetson Law School the com- 
mittee mimeographed the completed 
final draft and sent a copy of it to 
all the legislators, to the Board of 
Governors of The Florida Bar, and 
to all the members of the committee. 
The committee has requested the 
Board of Governors to submit this 
completed draft to the legislature for 
its consideration. No index was fur- 
nished with the completed draft as 
the index in the printed copy mailed 
out last July will be sufficient to lo- 
cate information in the completed 


draft. 


The Supreme Court of Florida, in 
the case of Rivera-Cruz v. Gray, 104 
So. 2d 501, held that if our constitu- 
tion is to be revised, it will have to 
be done on a separate article by ar- 
ticle basis. This makes it necessary 
for a resolution similar to those head- 
ing each article in the printed copy 
above mentioned to be added at the 
head of each one of the articles in the 
mimeographed copy. These resolu- 
tions were omitted in the mimeo- 
graphed copy, as well as all com- 
ments which appeared under the 
various sections in the printed copy, 
in order to save mimeographing ex- 
pense. The comments under each sec- 
tion in the printed copy may be re- 
ferred to for information concerning 
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various sections in the final draft. 

The legislature in 1959 submitted 
six amendments to the people of Flor- 
ida to be voted on at the general 
election in 1960. Four of these amend- 
ments were adopted at the general 
election, and they have been included 
in the mimeographed draft as follows: 
The amendment pertaining to regis- 
tration of electors is included as Sec- 
tion 3 of Article VI. The amendments 
relating to civil jury trials in Volusia 
County, Highlands County, and Bre- 
vard County are included as Section 
20 of Article VIII. 

The amendment pertaining to the 
number and organization of District 
Courts of Appeal is being included 
in Article V prepared by the Judicial 
Council, of which the Honorable 
Stephen O'Connell, one of the justices 
of the Supreme Court of Florida, is 
chairman. 

Article VII pertaining to reappor- 
tionment is omitted from the final 
draft as this matter is being studied 
by a legislative committee. 

The Constitution Committee of The 
Florida Bar has spent many days in 
labor on this task assigned to them, 
and they submit the result of their 
work in the form of a completed final 
draft of a proposed Constitution of 
Florida, with confidence that it is an 
excellent draft, for the consideration 
of the legislature. This progressive 
state is in need of a new constitution. 


D. H. REDFEARN 
Chairman 


Corporation Law Committee 


The program of the Committee on 
Corporation Law during the current 
year has centered about the drafting 
of legislation applicable to close cor- 
porations. This study was initiated 
during the prior year at a meeting in 
Gainesville attended by interested in- 
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dividuals from both within and with- 
out the state. The established pur- 
poses were set forth in the preced- 
ing annual report of this committee. 


A subcommittee was appointed to 
carry this project 
_ forward and their in- 
itial draft has re- 
cently been present- 
ed for further study 
comment. It is 
the view of those 
who have since con- 
sidered it that, par- 
ticularly within cer- 
RICHARDSON _ tain areas, additional 
study and revision are desirable. Ac- 
cordingly, it has been concluded that 
no legislative action should be sought 
during 1961. 


There is at the present time no ex- 
isting statute or model act which 
would achieve all of the goals desired, 
and accordingly the subcommittee is 
definitely pioneering its way on some 
of the topics involved. It is hoped 
that ultimately, however, a workable 
and beneficial statute may be devel- 
oped which will substantially simplify 
the problems of both the businessman 
and the lawyer in day to day affairs 
of small corporations. 


Ray W. RicHaArpson, 
Chairman 


Delinquency and Crime Prevention 


A meeting of this committee was 
held on October 8, 1960, at Miami, 
Florida, with nine members attending 
including the chairman. Those present 
were: Irwin J. Block, Diana Cooper- 
smith, Victor H. Eskenas, Paul Ed- 
ward Gifford, Henry W. Jewett, Gar- 
lon A. Davis, Lewis Beaman Whit- 
worth, Jr., N. Alfred Winn and Hugh 
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MacMillan, chair- 
At this meet- 
_ing the committee 
_ was presented with 
an excellent report 
on the present pro- 
gram, policies and 
future planning of 
the Division of Cor- 
rections of the State 
of Florida, by its di- 
rector, Honorable H. G. Cochran, 
Jr. He furnished the committee with 
a pictoral presentation entitled First 
Report of the Division of Correc- 
tions, issued June 1960. This was 
supplemented with statistical data 
concerning the present prison pop- 
ulation in this state, in so far as the 
Division of Corrections is concerned, 
for the period from July 1, 1959 to 
July 1, 1960. After hearing his able 
presentation, it was unanimously ap- 
proved by the committee that arrange- 
ments be made whereby The Florida 
Bar could be apprised of the activi- 
ties, current problems and recent ac- 
complishments of the Division of Cor- 
rections. The chairman was request- 
ed to arrange and has now arranged 
with Honorable Paul B. Comstock, ex- 
ecutive director of The Florida Bar 
for an appropriate article to be placed 
in The Florida Bar Journal for the 
enlightenment of the Bar of Florida. 
The committee expressed a desire to 
review the budget requests and leg- 
islative recommendations of the Divi- 
sion of Corrections, when they were 
available, so that it could make its 
own recommendations, if any, con- 
cerning them if it seemed appropriate. 


On December 3, 1960, at Miami, 
Florida, the committee met again with 
seven members attending. Those at- 
tending were: Irwin J. Block, Diana 
Coopersmith, Victor H. Eskenas, Paul 
Edward Gifford, Henry W. Jewett, 
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Thomas J. Jordan, Lewis Beaman 
Whitworth, Jr., and Hugh MacMillan, 
chairman. Mr. Thomas A. Wells sub- 
stituted for Mr. Robert A. McKenna 
of the University of Miami Law 
School as a faculty advisor of the 
committee, and Judge Russell H. Mc- 
Intosh of the Criminal Court of Rec- 
ord of Palm Beach County, Florida 
also was present. 


At this meeting Mr. Francis R. 
Bridges, chairman of the Florida Pro- 
bation and Parole Commission re- 
viewed with the committee the his- 
tory, activities, accomplishments and 
policies of the Florida Probation and 
Parole Commission. Mr. Bridges 
pointed out that through some 85 
offices throughout the state, the rep- 
resentatives or officers of this com- 
mission covered the entire State of 
Florida and at the present time su- 
pervise approximately 6500 persons. 
The work of these offices is to super- 
vise those persons who are released 
from the Division of Corrections on 
parole and to make pre and post sen- 
tence investigations and to supervise 
probationers in all counties in which 
the commission’s facilities are utilized. 
Duval and Dade Counties each have 
their own probation agencies for the 
local courts in these counties. He 
pointed out further that 91% of those 
convicted of crimes and placed on 
probation by the courts are success- 
ful and 82% of those released on pa- 
role are successful. It is noted in the 
report which he furnished the com- 
mittee that the average cost of main- 
taining a person on parole or pro- 
bation is $.35 per day, while the av- 
erage cost of maintaining a prisoner 
in custody was $2.60 per day. These 
figures do not include the savings to 
the state and counties by the elimina- 
tion of the families of parolees and 
probationers from the welfare rolls 
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while they are in custody. 


Mr. Bridges also submitted to the 
committee an “Explanation of Funds 
Requested for the 1961-63 Biennium.” 
He pointed out that due to inade- 
quate salaries the commission loses a 
number of able, qualified personnel to 
the Federal Probation and Parole 
system and to private industry. All 
probation supervisors are college 
graduates who are qualified for this 
position under a competitive merit 
examination. It is a great financial 
loss to the State of Florida to lose the 
services of these individuals after they 
have had the experience of two or 
three years in this position. After re- 
viewing the needs, programs and pol- 
icies of this agency with Mr. Bridges 
it was the concensus of the commit- 
tee that the Florida Probation and 
Parole Commission be commended 
for its public service and humanitar- 
ian contribution to the State of Flor- 
ida. The budgetary legislation re- 
quested by the commission for addi- 
tional funds to retain its present per- 
sonnel and expand its facilities and 
personnel was unanimously approved 
by the committee. 

At this same meeting the commit- 
tee took up the requests to the 1961 
Legislature by the Division of Cor- 
rections, which had been furnished 
us in the interim by Mr. Cochran. 
The committee unanimously endorsed 
the requests of the Division of Cor- 
rections for additional funds to im- 
prove its salary pay scale for its em- 
ployees. It was pointed out that in 
order to get qualified personnel to 
operate the prison facilities, it was 
necessary to increase the minimum 
pay scale. The committee also en- 
dorsed the request to provide ade- 
quate psychiatrists and psychologists 
in the prison program. The request 
to have sufficient employees to open 
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the maximum security unit of the 
Florida State Prison was also favor- 
ably endorsed by the committee, as 
were the request for funds to com- 
plete Phase 1 and Phase 2 of the new 
prison at the Florida State Prison, and 
the request for the establishment of a 
reception and medical center at Lake 
Butler. The requests or improvements 
to the Glades State Prison Farm con- 
sisting of a new dormitory, laundry, 
warehouse and modernization of the 
dairy, and for construction of the 
Sumter Correctional Institute for 
youthful Negro male offenders (sim- 
ilar to the existing facility for white 
youthful offenders known as Apala- 
chee Correctional Institute) were also 
favorably recommended by the com- 
mittee. The program for providing 
transportation and discharge pay to 
inmates upon their release was ap- 
proved by the committee, with the 
suggestion that discharge pay be set 
at not less than $15.00. It was rec- 
ommended by the committee that the 
job placement officer of the Division 
of Corrections coordinate his work 
with the Florida Probation and Parole 
Commission. This latter agency has 
personnel throughout the state fa- 
miliar with the availability of employ- 
ment opportunities of this type. It 
was also felt by the committee that 
a closer liaison should be established 
between the Division of Corrections 
and the Probation and Parole Com- 
mission as to the recommendation for 
parole of those inmates presently in 
correctional institutions. 

The committee felt that every effort 
should be exerted to provide ade- 
quately staffed prison facilities in an 
effort to expedite the rehabilitation 
of those who are confined to the cus- 
tody of the Division of Corrections. 
The committee also felt that for effi- 
ciency in operation, consideration 
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should be directed towards the use 
of Division of Corrections personnel 
in the actual operation of the vari- 
ous prison camps now operated by 
the State Road Department. Road 
Department _ personnel would, of 
course, continue to supervise the ac- 
tual work done by these inmates, but 
the camp operation would be under 
the Division of Corrections. 

The committee also approved unan- 
imously the suggested changes made 
by the chairman to sections 828.19, 
828.20 and 828.21, Florida Statutes, 
dealing with contributing to the de- 
linquency of minors, increasing the 
severity of these crimes, especially in 
sex offenses, from misdemeanors to 
felonies. It was pointed out this could 
be accomplished by strengthening the 
penalties under the present law, or 
by adding a new section increasing 
the severity of the crime, and the 
penalties, where there is a sex of- 
fense. The chairman was authorized 
to contact the Attorney General's of- 
fice as to this matter. 

The chairmar was requested to ar- 
range and has now arranged with 
Honorable Paul B. Comstock, exec- 
utive director of The Florida Bar, 
for an appropriate article to be placed 
in The Florida Bar Journal for the 
enlightenment of the Bar of Florida 
concerning the activities, current 
problems and recent accomplishments 
of the Florida Probation and Parole 
Commission. 

The chairman also appointed Vic- 
tor H. Eskenas, committee member, 
to inquire into the feasibility of the 
drafting of legislation to penalize par- 
ents or legal guardians of juvenile de- 
linquents in instances where the ac- 
tions of the parents resulted in the 
delinquency of the minors. 


HucH MacMILLan, 
Chairman 
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Family Law 
At the first meeting of the Com- 
mittee on Family Law on October 
29th, 1960 in Miami, it was unani- 
on. mously agreed that 
we strive to be des- 
ignated as “practi- 
tioners of family 
law” instead of di- 
vorce lawyers, inas- 
- much as divorce is 
J only a part of our 
practice. 

It was decided to 
culminate the study 
of the past two administrative years 
and concentrate this year on prepar- 
ing and promoting legislation in the 
interest of family law. Sub-commit- 
tees were appointed to prepare bills 
on the following: statute on annul- 
ment; insanity as grounds for divorce; 
legitimacy regarding births by arti- 
ficial insemination, called AID. These 
proposed bills were prepared and we 
hope to have them passed this legis- 
lative session. 

The committee discussed laws on 
bastardy, marriage performed by no- 
tary publics, qualification for mar- 
riage counselors, common law mar- 
riages, and feel confident that prog- 
ress will be made on these matters in 
the near future. 

At the meeting in Tampa on Jan- 
uary 21, 1961 we were privileged to 
receive information on the proposed 
constitutional amendment re courts 
for family and children’s division. 

We again expressed the desire to 
establish a Section of Family Law 
within The Florida Bar, and to have 
created a Section of the Circuit Court 
for Family Law alone. A meeting is 
planned during the annual convention 
of The Florida Bar in May. 


IRENE REDSTONE, 
Chairman 
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Lawyers’ Title Guaranty Fund 
Co-ordination 


The committee of The Florida Bar 
on Lawyers’ Title Guaranty Fund Co- 
ordination is pleased to submit its 
| annual report, ad- 
vising you of the ac- 
' tivities of said com- 
mittee for the cur- 
rent year of The 
Florida Bar. 

This committee 
has kept in mind at 
all times its primary 
purpose, which is to 
assist and promote 
the Lawyers’ Title Guaranty Fund in 
every way possible in line with con- 
tinued progress of The Florida Bar 
and the work of its members in this 
field. 

A survey of the members of this 
committee reveals that eight (8) mem- 
bers of this committee are members 
of either the Board of Governors of 
The Florida Bar, or the Board of 
Trustees of Lawyers’ Title Guaranty 
Fund, some being members of both 
groups. The efforts of these members 
serving in dual capacities have pro- 
vided excellent liaison and co- -opera- 
tion between The Florida Bar and 
the Lawyers’ Title Guaranty Fund. 

A few of the projects and accom- 
plishments for which this committee 
can take credit during the past vear 
are listed as follows: 

1. In the past, conflicts have devel- 
oped in scheduling meetings of The 
Florida Bar, Baerd of Governors, and 
the trustees of the Lawyers’ Title 
Guaranty Fund. Through the efforts 
of this committee, these conflicts have 
been avoided during the current year. 
The Board of Governors and the 
Board of Trustees have given each 
other the benefit of their schedules 
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and have scheduled their respective 
meetings far enough in advance to 
avoid conflicts, thereby making it pos- 
sible for members who may be a 
member of both boards to participate 
fully in the activities of each organi- 
zation. 


2. This committee has encouraged 


the active participation of Lawyers’ 
Title Guaranty Fund in a program 
giving full recognition to Law Day 
U.S.A. The Fund is now using and 
will use for a 90-day period, preced- 
ing May Ist, which is designated as 
Law Day, a postal slug commemorat- 
ing Law Day. In addition to this, it 
has been using stickers on its  sta- 
tionery reading “Ask Your Lawyer.” 

The primary purpose of these stickers 
is to keep before the lawyers and 
the public the fact that the business- 
man should be encouraged to consult 
his lawyer in all phases of his activity. 

3. At The Florida Bar convention 
last year, the Lawyers’ Title Guar- 
anty Fund furnished carrying packets 
with pads and pencils to all attorneys 
who registered at the convention at 
no expense to The Florida Bar. The 
comments resulting from this en- 
deavor have caused this committee 
to actively support the continuance 
of this project, and I have been as- 
sured that the Fund will again furnish 
these carrying packets to those in 
attendance at the annual convention 
in May of this year, which will be 
paid for by Lawyers’ Title Guaranty 
Fund. 

4. The committee has endorsed a 
liaison between the Fund and the law 
students throughout the law schools 
located in the state, through a pro- 
gram of workshops conducted at the 
law schools, and through the supply- 
ing of writing materials to senior 
law students and those taking the Bar 
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examinations. Last year, this commit- 
tee was very instrumental in the for- 
mulation of a plan whereby Lawyers’ 
Title Guaranty Fund provided an an- 
nual salary supplement to a worthy 
law professor in the field of property 
law. The first award of $1,000.00 was 
made at the University of Florida, and 
the recipient was Dr. James W. Day, 
a noted professor in real property. 
This salary supplement has been con- 
tinued during the current year. In 
addition to the salary supplement, the 
committee has encouraged the Law- 
yers’ Title Guaranty Fund to continue 
the awarding of prizes for essays 
written by students in the law schools 
in the field of real property. This 
award is established so that three (3) 
prizes will be given each year, with 
not more than one (1) prize going to 
any one law school. 

5. The Lawyers’ Title Guaranty 
Fund requested this committee to 
give its assistance in bestowing rec- 
ognition and honor upon certain past 
and present members of the Board of 
Trustees of the Fund. The committee 
has assisted in the presentation of 
such honors primarily through con- 
tacts with the Florida Council of Bar 
Association Presidents and the local 
bar associations in the areas where 
such trustees reside. Many of these 
presentations have already been made 
at local Bar events, and plans are 
being formulated to present others 
before the end of the current year. 

6. For the past several years, the 
Lawyers’ Title Guaranty Fund has co- 
sponsored the speaker at the annual 
meeting of the real property probate 
and trust law section of The Florida 
Bar held at the convention meeting. 
This committee has encouraged the 
Fund to continue in this policy, and 
it has become a permanent policy of 
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the Fund. It is hoped that some 
method of recognition of the Fund's 
continuing effort in this matter may 
be accomplished at the convention 
being held this year in order to fully 
acquaint the lawyers who are mem- 
bers of that section with the support 
and interest shown by Lawyers’ Title 
Guaranty Fund. 

A large number of the members of 
this committee have worked individ- 
ually and collectively in arranging for 
meetings to bring personnel of the 
Lawyers’ Title Guaranty Fund to pre- 
sent to the lawyers first-hand reports 
on current Fund operations and also 
plans for future expansion and future 
use of the Fund in order to enable 
the practicing attorney to achieve full 
benefits from the Fund. Each mem- 
ber of this committee has worked in 
many other endeavors not specifically 
listed herein, all of which have re- 
sulted in splendid co-operation be- 
tween The Florida Bar and the Fund, 
and all of which have contributed 
materially to the continued growth of 
the Fund. 

Chairman J. Ernest 


Legal Aid 


The work load of the Legal Aid 
Committee for the past year has been 
much heavier than in previous years. 
We have handled work referred to 
us from many sources, all of which 

i have been handled 
personally or refer- 
red to local attor- 
neys in the area of 
the case. 

At the request of 
the Honorable 
Clyde Atkins, Pres- 
ident of The Florida 
. Bar, we conducted 

BAYNARD a survey as to the 
desirability of creating a Defender 
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System in the State of Florida. The 
members of the committee were cir- 
cularized and, as a result of this sur- 
vey, over 95% of the committee mem- 
bers were in favor of introducing an 
act for the creation of a Public De- 
fender System for the State. 

President Atkins was wise in en- 
larging the membership of the com- 
mittee as this enlarged committee has 
functioned effectively in handling 
Legal Aid over the entire state. 

I wish to thank all of the members 
of The Florida Bar who have so 
generously cooperated with the com- 
mittee in making the work most suc- 
cessful as well as pleasant during the 
past year. 

Rosert S. BAYNARD, 
Chairman 


Legal Forms and Work Sheets 


This committee has held two meet- 

ings during the past year, the first 
on June 25, 1960, and the second on 
November 5, 1960. While each mem- 
ber of the com- 
mittee invited 
toattend, many 
were unable to do 
so because of the 
distances required 
to travel, or because 
of previous engage- 
ments. 
Sub - committees 
were appointed to 
prepare forms on Mechanics’ Liens, 
Qualifying Trustees, and on Bank- 
ruptcy. It is to be hoped that the 
forms on Mechanics’ Liens will be 
ready for publication within a few 
weeks, and that the forms on Quali- 
fying Trustees and on Bankruptcy 
will be completed before the end of 
this fiscal year. 

Preparation of these forms requires 
long and tedious work and much of 
this resolves itself upon just one or 


SHORES 


272 


two men of the committee doing all 
of the work. I do want to take this 
opportunity to thank Alfred E. Sapp 
for his valuable contributions to the 
work of this committee, and William 
J. Goldworn for his tireless efforts. 

The forms on Adoptions and Ad- 
ministration Unnecessary were pub- 
lished and distributed to the mem- 
bership during the past year. 

Dr. Kenneth Black, professor of law 
at the University of Florida, has de- 
veloped an intricate system whereby 
legal forms are prepared for use on 
an automatic typewriter. The auto- 
matic typewriter supplies the set 
phrases and stops typing at a point 
at which specific information can 
be inserted. There are approximately 
100 forms set up, keyed to these type- 
writers. In addition to the forms, there 
are work sheets as well as citations 
which reflect statutes and case deci- 
sions controlling or governing each 
clause in the document. My sincere 
thanks to Wm. Reece Smith, Jr., for 
investigating this prase of our com- 
mittee work. 

MICHAEL SHORES, 
Chairman 


Municipal Law 

Your Committee on Municipal Law 
reports that it held a meeting at West 
Palm Beach, Florida, on October 31st, 
1960, 


and the following action was 
taken: 

The committee re- 
affirmed the action 
taken by preceding 
committees that in 
order to clarify the 
law in Florida as to 
tort liability of gov- 
ernmental agencies 
that there should be 
added to Section 22 


MARSICANO 
of Article III, a second sentence to 
read: 
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“The Legislature is further authorized 
to provide for and determine the tort 
liability of all governmental agencies, 
including but not limited to the state, 
counties, and municipalities, and to fix 
reasonable limits upon the extent of 
such liability and the amounts of re- 
covery. 

On February 24, 1961, this proposal 
was presented to the Board of Gover- 
nors at Tallahassee, Florida, for ap- 
proval and placing upon the legisla- 
tive agenda of The Florida Bar for 
the 1961 session. Presentation was 
made by your chairman, together 
with the able assistance of two other 
members of our committee, Mr. Paul 
S. Buchman of Plant City, and Mr. 
Jack R. Rice, Jr., of Miami. After con- 
siderable discussion and debate the 
proposal was approved in the follow- 
ing modified form: 

“The Legislature is further authorized 

to provide for and determine by gen- 

eral law, applicable to all govern- 
mental agencies, the tort liability of 
all governmental agencies including but 
not limited to the state, counties, and 
municipalities.” 
It was the opinion of the committee 
members present that this modifica- 
tion actually strengthens the possibil- 
ity of successful passage of a joint res- 
olution proposing this amendment of 
the Constitution. 

At the meeting in West Palm Beach 
there also came up for full discus- 
sion the questions of imposing license 
taxes on itinerants, re-evaluation of 
Section 170.07 relating to the mailing 
of notices to property owners in spe- 
cial assessment proceedings, provid- 
ing for a Zoning Hearing Examiner 
under Chapter 176 to replace a Board 
of Adjustment, and uniform charters 
for municipalities. However no formal 
action was taken on any matter other 
than the constitutional amendment re- 
lating to tort liability of governmental 
agencies. 

Chairman A. MarsicANo 
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Professional Ethics 


The Committee on Professional 
Ethics begs to submit the following 
report: 

It has considered and rendered 
opinions in 31 separate matters. Be- 
cause of the dis- 
tances involved, it 
has been impossible 
_ to hold any meeting 
of the committee, 
and all work has 
_ been carried on by 
correspondence, 
with copies of all in- 
quiries and opinions 
being furnished the 
president, president-elect, executive 
director and staff counsel in addi- 
tion to the parties requesting the 
opinions and other affected parties 
and all members of the committee. 

During the year 1960-61 we have 
considered the following matters: 

1. Opinion on propriety of brochure 
of a corporation listing its legal 
committee and counsel. 

Opinion regarding formation of 

unincorporated association for 

the practice of law. 

3. Opinion regarding the propri- 
ety of a lawyer having his pic- 
ture and biographical sketch pub- 
lished in employee publication of 
Blue Cross and Blue Shield, of 
which lawyer is a director. 

4. Opinion regarding propriety of 
newspaper article and __photo- 
graph of attorney elected as 
president of a civic organization. 

5. Opinion regarding propriety of 
sending invitations for “open 
house” in connection with open- 
ing of new law offices and ad- 
vertising same in newspapers. 

6. No opinion rendered on this mat- 
ter since the inquiry related to 
an attorney not admitted to 
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10. 


11. 


12. 


13. 


14. 


practice in Florida. Matter re- 
ferred to Maryland State Bar As- 
sociation. 

This related to an announcement 
card considered improper by the 
committee, but no opinion was 
rendered, and the matter was re- 
ferred to the Grievance Commit- 
tee of the Dade County Bar 
Association. 

Opinion regarding whether it is 
proper for members of The Flor- 
ida Bar who are patent attorneys 
to indicate in that section of 
classified section of the telephone 
directory in which patent attor- 
neys are listed separately that 
the patent attorney is a member 
of The Florida Bar. 

Opinion regarding the propriety 
of an attorney representing more 
than one party in a divorce pro- 
ceeding. 

Opinion regarding propriety of 
announcement card showing at- 
torney to be a member of the 
Bar of another state than Florida 
and listing out-of-state address. 
Opinion regarding propriety of 
a lawyer circularizing the mem- 
bers of the Bar with a notice in 
The Florida Bar Journal that he 
is withdrawing from trial prac- 
tice and confining his activities 
to appellate research work, lim- 
iting this work to the practice of 
other lawyers. 

Opinion regarding propriety of 
partners or associates of attorneys 
for various public bodies appear- 
ing before such bodies in repre- 
sentation of private clients. 
Opinion regarding propriety of 
county prosecutor representing 
clients in criminal actions being 
tried in counties or circuits other 
than his own. 

Opinion regarding propriety of 


15. 


16. 


18. 


19. 


21. 


22. 


letterhead of a lawyer containing 
notation of former position. 
Opinion regarding propriety of 
certain newspaper articles and 
advertisements involving lawyers. 
Opinion regarding propriety of 
newspaper advertisement 
nouncing admission of new mem- 
bers to law firm. 

Opinion regarding propriety of 
a lawyer sending a letter to his 
clients suggesting that they re- 
view their wills in view of the 
lapse of time since the wills were 
made. 

Opinion regarding propriety of 
a Florida lawyer accepting refer- 
rals from a New York lawyer 
maintaining an office in New York 
but not actually practicing there 
and actually residing in Florida, 
where he is not admitted and 
does not practice, on the basis 
of a division of fees. 

Opinion regarding propriety of 
a lawyer sending a letter to prop- 
erty owners requesting authority 
to include their names and prop- 
erty, at no cost to them, in a 
suit being brought to remove 
property from corporate limits. 
Opinion regarding propriety of 
a lawyer permitting the use of 
his name as attorney for an ac- 
counting firm on the stationery of 
the accounting firm. 

Matter pending concerning pos- 
sible reconsideration of Opinions 
No. 59-28 and 60-15 relating to 
the designation of lawyers for 
banks and other financial insti- 
tutions in their letterheads and 
advertising. 

Opinion regarding propriety of 
city attorneys and prosecuting at- 
torneys of any court representing 
defendants in other courts; and 
as to propriety of municipal judge 
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who sits in criminal cases acting 
as defense counsel in criminal 
cases in other courts; and as to 
propriety of county attorney, who 
represents Board of County Com- 
missioners in strictly civil mat- 
ters, representing defendants in 
criminal actions. 

23. Opinion as to propriety of a law- 
yer acting as “next friend” in pro- 
ceedings to re-establish civil 
rights for a client committed to 
a mental hospital, and later rep- 
resenting her in legal proceedings 
to establish a common law mar- 
riage. 

24. Opinion regarding propriety of 
a lawyer who had formerly been 
an assistant United States dis- 
trict attorney representing a de- 
fendant in a criminal case in 
which the United States is plain- 
tiff. 

25. Opinion regarding propriety of 
certain newspaper announce- 
ments. 

26. Opinion regarding propriety of 
an attorney accepting a referral 
fee from financial institutions for 
recommending investment of cli- 
ents’ funds in that institution. 

27. Opinion regarding propriety of 
announcement giving notice of 
a lawyer formerly in government 
service becoming a partner in a 
law firm and changing of the 
firm name. 

28. Opinion regarding propriety of 
attorney giving legal advice to 
Cuban refugees in response to 
questions in a newspaper column. 

29. Reply to letter of complaint con- 
cerning advertising for law busi- 
ness, advising writer that the 
matter should be referred to Un- 
authorized Practice Committee 
and Grievance Committee. 

30. Opinion regarding propriety of 
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a proposed announcement card. 

31. Opinion concerning the propri- 
ety of announcement by attorney 
formerly in government service 
as to his prior government serv- 
ice and limitation of his prac- 
tice to fields related with prior 
government service. 


The active members of this com- 
mittee are: William Reece Smith, Jr., 
vice chairman; James M. Wallace, 
Roy E. Kinsey, Judge Hugh M. Tay- 
lor and Chester Bedell. 

D. HoL_coms 
Chairman 


Unauthorized Practice of Law 


The basic principles of the move- 
ment to eliminate 
unauthorized prac- 
tice of law have 
been so forcefully 
expressed recently, 
in a report by Ray- 
mond Reisler of the 
ABA Standing Com- 
mittee on Unauthor- 
ized Practice of the 
Law, that the same 
is adopted as the report of the com- 
mittee on the subject of the proper 
policy involved in the fight on unau- 
thorized practice. 

The report is divided into three 
parts: 
a. Public Policy Involved 
b. Practice of Law Defined 
c. The Individual Lawyer's Obliga- 

tion not to Aid or Abet the Un- 
lawful Practice of the Law 


a. PUBLIC POLICY INVOLVED 

The prevention of the unauthorized 
practice of the law, also termed un- 
lawful practice of the law, by means 
of both punitive and injunctive rem- 
edies, is a matter of public policy 
in all of the United States. This policy 
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rests upon the necessity of protect- 
ing the public rather than the lawyer. 
It is deemed that the citizens of this 
State are entitled to capable advice 
and undivided fidelity in representa- 
tion by individuals of established qual- 
ifications, education and_ character, 
and who are disinterestedly and whol- 
ly dedicated to the interests of the 
client retaining them. This goal per 
se precludes the practice of law by 
those not duly admitted to the Bar 
in pursuance of the rigid Bar admis- 
sion requirements, and this must nec- 
essarily rule out corporations. No lay- 
man, regardless of alleged expertness 
in any specialization, nor any em- 
ployee of a corporation, can render 
legal services with the required single- 
ness of fidelity in the face of personal 
or corporate business objectives, oft- 
times disparate from those of the cli- 
ent; nor is he subject to summary dis- 
cipline, to privileged communication 
rules, and to character and _ fitness 
screening as is the lawyer. 

One need not go beyond the canons 
of professional ethics to find further 
reason for the existence of the afore- 
said public policy. Of what avail 
would be these principles and stand- 
ards of conduct binding upon law- 
yers, if laymen and corporations could 
practice one or another phase of the 
law, free from any such restrictions 
and free, too, as the lawyer is not, 
to advertise, solicit and make claims 
of superiority redolent of commercial 
selling practices. 

The man in the street, beset by 
constantly increasing and ever more 
intricate legal restrictions and _prob- 
lems, is often unaware of the impor- 
tance of legal advice, and is easy prey 
for the commercially motivated and 
conducted business seekers purporting 
to be able to represent him, and, either 
actively or passively, encouraging the 
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false notion that advice of a duly qual- 
ified lawyer representing the individ- 
ual is not essential. 

It must also be borne in mind that 
any supposition that legal services are 
confined to court proceedings is en- 
tirely erroneous. Litigation today is 
on the decrease, except in the field of 
personal injury claims, and the great- 
est bulk of legal services, advice, guid- 
ance and practice is in the area often 
designated as office practice of the 
law, as distinguished trom court prac- 
tice. 


It would be a sad day for the indi- 
vidual’s welfare, and, in fact, for his 
rights and liberties so dependent upon 
our system of law and justice, to 
which the lawyer is fundamental, if 
the layman were dependent upon self- 
interested, and properly self-interested 
entrepreneurs and corporations in the 
realty, insurance, banking and other 
fields for legal advice and representa- 
tion. Yet this would eventuate, with 
certainty, were it not for the statutory 
protection in the form of the so-called 
unlawful practice statutes in each 
jurisdiction, implementing the Bar ad- 
mission requirements, and the cease- 
less policing by the various bar as- 
sociation committees on Unlawful 
Practice of the Law and the public 
authorities. 

The basic reason for the public pol- 
icy referred to herein is, then, that 
it is essential to the administration of 
justice and proper protection of society 
that unlicensed persons be not per- 
mitted to prey upon the public by en- 
gaging in the practice of law or hold- 
ing themselves out as qualified to 
render legal services. It is essential 
to establish and maintain a_ legal 
standard if the rights of the individual 
are not to be jeopardized. 

Admission to membership in the 
legal profession is a privilege granted 
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in the interest of the public to those 
who are morally fit and mentally qual- 
ified, thus protecting the unwary and 
the ignorant from injury at the hands 
of persons unskilled or unlearned in 
the law, or lacking in integrity and 
over whom the judicial department 
of the government could exercise no 
effective control or discipline. The li- 
censing of lawyers is not designed to 
give rise to a professional monopoly 
but rather to serve the public. Such 
requirements are indispensable to the 
administration of justice and the in- 
terpretation and application of the 
law. 


b. PRACTICE OF LAW DEFINED 


Courts, throughout the United 
States, have at various times, attempt- 
ed to define the practice of law. The 
practice of law under modern condi- 
tions consists in no small part of work 
performed outside any court and hav- 
ing no immediate relation to any court 
proceeding. Courts generally have 
held that it embraces conveyancing, 
the giving of legal advice on a large 
variety of subjects and the prepara- 
tion and execution of legal instruments 
covering extensive fields of business 
and trust relations and other affairs. 
Although these transactions may have 
no direct connection with a court pro- 
ceeding, they involve legal advice and 
the application of statutory and com- 
mon law, and, further, they are always 
subject to becoming involved in liti- 
gation. The practice of law requires, 
in its non-litigated aspects, a high de- 
gree of legal skill, a wide experience, 
and great capacity for adaptation to 
difficult and complex situations. They 
are the customary attributes of the 
lawyer by training and practice, and 
bear an intimate relation of the ad- 
ministration of justice. 

Where the rendering of services for 
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another involves the use of legal 
knowledge or skill on his behalf — 
where legal advice is required and is 
availed of or rendered in connection 
with such services — these services 
necessarily constitute or include the 
practice of law. 


c. THE INDIVIDUAL LAWYER'S 
OBLIGATION NOT TO AID 
OR ABET THE UNLAWFUL 
PRACTICE OF THE LAW 

Unfortunately, some lawyers serve 
the interests of laymen, corporations 
and associations unlawfully rendering 
legal services — a few, no doubt, by 
reason of a desire to share in the emol- 
uments, but others because of igno- 
rance of the principles involved, and, 
more particular, of Canon 47 of the 
Canons of Ethics of the American Bar 
Association. This canon specifically 
prohibits a lawyer from permitting his 
professional services, or his name, to 
be used in aid of, “or to make pos- 
sible, the unauthorized practice of law 
by any lay agency, personal or cor- 
porate.” 

It is essential that the lawyer rec- 
ognize not only the harm to the pub- 
lic, but the insidious effect upon the 
status, the public image and the eco- 
nomic position of his own profession 
that results from countenancing, clos- 
ing one’s eyes to, or, far worse, par- 
ticipating in the furnishing of legal 
advice and services through lay agen- 
cies and other entities, whether they 
be frankly profit seeking, or in the 
relatively disinterested category of 
unions, trade associations and other 
such groups, whose exploitation of 
lawyers for the rendition of services 
to the public is equally injurious to 
the essential principles and to the fun- 
damental attorney-client relationship, 
in the final analysis. 

Jack A. ABBOTT 
Chairman 
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'Workmen’s Compensation 
RESOLUTION 


Wuereas, it is the purpose of a 
workmen’s compensation law to pro- 
vide immediate and adequate rem- 
edial care and rea- 
sonable compensa- 
F tion for loss of earn- 
ings to employees 
injured by accident 
= arising out of and 

| in the course of em- 

ployment, irrespec- 
tive of fault as a 
cause for the injury, 
through a_ self-exe- 
cuting system guided and supervised 
by an administrative agency of the 
state which is so organized and con- 
stituted that when a controversy arises 
respecting any right of the injured 
employee or obligation of the em- 
ployer and carrier, it may be speedily 
and economically disposed by means 
of an informal quasi-judicial proceed- 
ing within the framework of the ad- 
ministrative agency in order that the 
administrative and the quasi-judicial 
aspects of each claim may be contin- 
uously coordinated, and 

Wuereas, the Florida Industrial 
Commission was created in 1935 to 
administer the provisions of the Flor- 
ida Workmen's Compensation Law 
and in connection therewith to in- 
vestigate, hear, and determine claims 
for remedial care and compensation 
and to assist injured employees in at- 
taining vocational rehabilitation and 
reemployment under a_ system fi- 
nanced exclusively by assessments 
upon compensation insurance carriers 
and self-insurers, and the Commission 
was authorized, with the approval of 
the Governor, to appoint necessary 
deputy commissioners to assist in the 
administration of the Act and to dele- 
gate to them such powers and author- 
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ity as may be necessary to enable 
them to effectively perform their du- 
ties, and 

Wuereas, the custom of appoint- 
ing part-time deputy commissioners 
developed because in the earlier years 
of the program the services of full- 
time deputy commissioners were not 
necessary and it was deemed that a 
number of part-time deputies sta- 
tioned in various areas of the state 
could more effectively perform the 
duties necessarily delegated to them 
than could a fewer number of full- 
time deputies each serving a much 
larger area; but with the vast indus- 
trial growth of Florida in the past 25 
years and the corresponding increase 
in industrial accidents, it has become 
increasingly apparent that the system 
of using part-time deputy commission- 
ers has been outgrown and that full- 
time deputies are necessary to effec- 
tively perform the duties historically 
delegated to them by the Legislature 
and the Commission, and 


WueEreas, alternative solutions have 
been suggested, including the estab- 
lishment of a separate system of in- 
dustrial courts to handle the quasi- 
judicial function of hearing and de- 
termining controverted claims which 
is now performed within the frame- 
work of the Florida Industrial Com- 
mission by deputy commissioners who 
are in a position to coordinate the 
administrative and self-executing as- 
pects of the program with those sit- 
uations requiring quasi-judicial deter- 
mination in connection with the same 
injury, and 

Wuereas, this committee has care- 
fully considered the alternative solu- 
tions which have come to its atten- 
tion and has reexamined and reeval- 
uated the recommendation of _ its 
predecessors that the best solution is 
to have full-time deputy commission- 
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ers of the Florida Industrial Commis- 
sion who are assured of reasonable 
tenure in office and are paid adequate 
salaries to attract and hold well quali- 
fied and experienced lawyers in these 
positions, and 

Wuereas, it must be remembered 
that the hearing and determination 
of controverted claims on a quasi- 
judicial basis is only a part of the 
service a deputy commissioner operat- 
ing within the framework of the Com- 
mission performs in connection with 
the administration of the Workmen’s 
Compensation Law, as illustrated by 
the fact that from 1953 to date, 60,- 
902 controverted claims were referred 
by the Commission to its deputies 
for disposition, but it was necessary 
that the deputies enter formal orders 
on the merits in only 20,800 of the 
cases as nearly two-thirds of the con- 
troversies were resolved through con- 
ference, counseling, discussion, stip- 
ulation, or other means short of a for- 
mal adjudication, in keeping with the 
informal and self-administering intent 
of the Act; and must be remembered 
that the deputy commissioners 
through their advice and counsel to 
injured workers, employers and car- 
riers have assisted in administering 
the Act in connection with 1,249,715 
reported injuries from 1953 to date, 
in such manner that over 95 per cent 
of these injuries were handled under 
the self-administering procedures of 
the Act without resorting to the de- 
lays and expense which are unavoid- 
able when controversies can be re- 
solved only by hearings and adjudi- 
cations, and 


WHEREAS, several states which have 
tried court administered workmen’s 
compensation systems have abandon- 
ed them in favor of administration 
through an administrative agency as 
is now the practice of approximately 
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90 per cent of the states, thereby illus- 
trating the overwhelming weight of 
opinion in favor of the administrative 
system on the basis of experience; and 
we believe that the vast majority of 
members of both labor and industry 
in Florida favor the continuation of 
the entire administration of the work- 
men’s compensation program within 
the framework of the Florida Indus- 
trial Commission, with such improve- 
ments as from time to time become 
necessary because of our industrial 
growth and changing economy, rec- 
ognizing that the Commission has per- 
formed an outstanding service in this 
respect, 

Now, THEREFORE, BE It RESOLVED 
that we, the Workmen’s Compensa- 
tion Committee of The Florida Bar, 
unanimously recommend that the 
hearing and determination of contro- 
verted workmen's compensation 
claims be retained within the frame- 
work of the Florida Industrial Com- 
mission, which has attained high re- 
spect and confidence through its 25 
years of experience, and that capacity 
of this Commission to better serve 
labor, industry, and the public in this 
field be strengthened by providing for 
full-time qualified deputy commission- 
ers with tenure in office, and paying 
them salaries which are sufficient to 
attract and hold experienced lawyers 
of the high calibre needed in this 
most responsible office. 

Adopted in regular session at Or- 
lando, Florida, this 26th day of Octo- 
ber, A.D. 1960. 


LawreENceE G. LALLY, 
Chairman 


World Peace Through Law 


This committee has worked in close 
cooperation with the corresponding 
committee of the American Bar Asso- 
ciation but not always in agreement 
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with that commit- 
tee. The ABA com- 
m mittee assigned to 

this committee Yu- 
§ goslavia, Barbados, 
the West Indies and 
Cuba in order to ac- 
cumulate and_pre- 
pare information for 
the Continental Re- 
gional Conferences 
on World Peace Through Law spon- 
sored by the ABA committee. This 
committee has had full cooperation 
of the Yugoslavia Ambassador to 
Washington and his staff as well as 
the Law School of the University of 
Beograd, Yugoslavia. Rather complete 
information as to system of law, gov- 
ernment and law schools in Yugo- 
slavia have been assembled and the 
material is in the hands of the ABA 
committee. The West Indies and Bar- 
bados have not responded as com- 
pletely. For over two years this com- 
mittee has been seeking this same 
information and material from Cuba 
but apparently the Cuban lawyers are 
afraid to correspond with us. 


BRUTON 


Conferences were held in Washing- 
ton in September, 1960 during the 
ABA annual meeting, with the Yugo- 
slavia Ambassador to Washington and 
his staff and the Ambassador compli- 
mented the members of the commit- 
tee available at a dinner at the Em- 
bassy. Much was learned and _re- 
ported to the ABA committee. 


During the year a poll was taken 
through the facilities of the Florida 
Bar Journal on the question of 
whether or not the Connally Amend- 


ment relating to jurisdiction of the 
International Court of Justice should 
be repealed and by a small margin 
The Florida Bar voted to retain the 
Connally Amendment, whereas the 
House of Delegates of ABA at Wash- 
ington at the annual meeting voted 
by a slight margin to repeal the Con- 
nally Amendment. 

This committee has solicited views 
and opinions from over the state from 
various organizations, publications 
and individuals. The important news- 
papers in the state have carried edi- 
torials on the subject, World Peace 
Through Law, usually bringing into 
it the Connally Amendment. Most 
newspapers take the conservative 
view of retaining the Amendment, 
often referred to as the Connally Res- 
ervation. 

Your chairman and _ several com- 
mittee members participated in the 
public meeting in Washington August 
28, 1960 where some of the most im- 
portant and well-informed members 
of the Bar in America discussed the 
matter. This committee was also rep- 
resented among those present at the 
debate before the House of Delegates 
of ABA at that time. 

This committee is of the opinion 
that progress is being made, but that 
it will take years, perhaps decades 
and perhaps longer to achieve appre- 
ciable results, but results must be 
achieved or we continue to live un- 
der the threat of war or in war hence- 
forth. 

It is recommended that this com- 
mittee be continued. 

JAMEs D. Bruton, Jr. 
Chairman 


Don’t Miss the Institute on 


Estate and Gift Taxation for the General Practitioner 
May 17-18, Hollywood Beach 
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On National Level 


Floridians Active in ABA Programs 


| cern LAWYERS are well repre- 
sented on the 64 standing and 
special committees of the American 
Bar Association during the current 
year, as appointed by President Whit- 
ney North Seymour or the various 
section chairmen. 

E. Dixie Beggs of Pensacola is a 
member of the ABA Board of Gov- 
ernors, also serving as a member of 
sub-committees on ABA Medal and 
Budget, and as chairman of the sub- 
committees on Uniform State Laws 
and Economics of Law Practice. 


Serving in the House of Delegates 
are John M. Allison, Cody Fowler, 
both of Tampa; President Clyde At- 
kins, Reginald L. Williams, both of 
Miami; J. Lewis Hall, Tallahassee; 
Baya M. Harrison, Jr., St. Petersburg; 
J. Lance. Lazonby, Gainesville; O. B. 
McEwan, Orlando; and E. Dixie 
Beggs. J. Lance. Lazonby is also a 
State Delegate, serving on the Com- 
mittee on Hearings. 


William Reece Smith, Jr., of Tampa 
is chairman of the Junior Bar Confer- 
ence this year, and other Floridians 
working with him as members of the 
conference include William R. Col- 
son, Miami, state chairman; Lewis H. 
Hill III, Tampa, co-chairman of the 
Continuing Legal Education Commit- 
tee; J. Rex Farrior, Jr., Tampa, chair- 
man of the Committee on Cooperation 
with ABA Sections; and Robert C. 
Ward, Miami, chairman of the Com- 
mittee on State Presidents’ Reception. 
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Standing Committees 

Members of the standing commit- 
tees of the association include: James 
O. Davis, Jr., Tampa, Admiralty and 
Maritime Law and Aeronautical Law; 
A. Bradford Smith, Venice, American 
Citizenship; J. Lance. Lazonby, 
Gainesville, Bill of Rights; William 
C. Lantaff, Miami, Committee on 
Federal Legislation; John W. Ball, 
Jacksonville, and Chief Justice Elwyn 
Thomas, Tallahassee, Judicial Selec- 
tion, Tenure and Compensation; O. 
B. McEwan, Orlando, Jurisprudence 
and Law Reform; Roger D. Flynn, 
Tampa, Legal Aid Work; J. Rex Far- 
rior, Jr., Tampa, Membership; Judge 
Donald K. Carroll, Tallahassee, 
Judges’ Advisory Committee on Pro- 
fessional Ethics; Guy W. Botts, Jack- 
sonville, Fifth Circuit representative 
on the Professional Grievances Com- 
mittee; Judge Donald K. Carroll, 
Tallahassee, and Arthur W. Milan, 
Jacksonville, Advisory Committee on 
Public Relations; E. Dixie Beggs, 
Resolutions; Sam M. Gibbons, Tampa, 
and Mallory E. Horne, Tallahassee, 
State Legislation; Jack M. Turner, 
Miami, Associate and Advisory Com- 
mittee on Traffic Court Program; Jack 
A. Abbott, Miami Beach, Associate 
and Advisory Committee on Unau- 
thorized Practice of Law. 

Special Committees 

Serving on special committees of 
the association are: J. Velma Keen, 
Tallahassee, Associate and Advisory 
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Committee on Atomic Attack; J. 
Lance. Lazonby, Federal Rules of 
Procedure; William C. Steel, Miami, 
International Unification of Private 
Law; Louis J. Hector and Walter 
Humkey, Miami, Permanent Congres- 
sional Committee on Administrative 
Procedure; Joseph A. McClain, Jr., 
Tampa, Military Justice; Marshall J. 
Langer, Miami, Associate and Advis- 
ory Committee on Relations with 
Lawyers of Other Nations. 


Section Members 

ABA sections and section commit- 
tees list the following as members: 
Darrey A. Davis, Coral Gables, Coun- 
cil; Paul B. Comstock, Tallahassee, 
Award of Merit Committee; and Ken- 
neth B. Sherouse, Jr., Miami, Law Of- 
fice Management Committee, all a 
part of the Section on Bar Activities; 
Irene Redstone, Miami, chairman of 
the Support Committee of the Family 
Law Section; David W. Dyer, Miami, 
vice-chairman of the Committee on 
Aviation Insurance Law; William Al- 
bert Gillen, Tampa, vice-chairman of 
Committee on Marine and Inland Ma- 
rine Insurance Law; Clyde Atkins and 
Walter Humkey, Miami, vice-chair- 
men of Rules and Procedures Com- 
mittee; and A. Lee Bradford, Miami, 
vice-chairman, Trial Tactics Commit- 
tee, all the foregoing a part of the 
Section on Insurance, Negligence and 
Compensation Law; Judge John A. H. 
Murphree, Gainesville, member of 
the Executive Committee of the Na- 
tional Conference of State Trial 
Judges; Judge William A. McRae, Jr., 
Bartow, chairman of State Commit- 
tee, both a part of the Section on 


Judicial Administration. 


The Section on Labor Relations 
Law has Dexter Delony, Gainesville, 
as co-chairman of its Committee on 
Development of Law Under National 
Labor Relations Act; the Section on 
Legal Education and Admissions to 
the Bar, Olin E. Watts, Jacksonville, 
and John M. Allison, Tampa, mem- 
bers of its Council; Giles J. Patterson, 
Jacksonville, chairman of a Commit- 
tee Representing the Council in the 
Various States; the Section on Mineral 
and Natural Resources Law, Cody 
Fowler, Tampa, member of a special 
committee; the Section on Patent, 
Trademark and Copyright Law, John 
C. Malloy, Miami, chairman of Un- 
authorized Practice Division; the Sec- 
tion on Public Utility Law, James F. 
Pinkney, Miami, chairman of the Mo- 
tor Carriers Committee; the Section 
on Real Property, Probate and Trust 
Law, William A. Lane, Miami, past 
chairman and honorary member; 
David P. Catsman, Miami, chairman 
of its Committee on Improvement of 
Conveyancing and Recording Prac- 
tices; the Section on Taxation, A. 
Byrne Litschgi, Tampa, special ad- 
viser to its Committee on Excise and 
Miscellaneous Taxes; and Francis W. 
Sams, Miami, vice-chairman of its 
Committee on General Income Tax 
Problems. Richard Knight, Coral Ga- 
bles, is chairman of the Public Rela- 
tions Committee of the Section on 
American Law Student Association, 
and William Reece Smith, Jr., Tampa, 
is an ex officio member of its Board 
of Governors. 


Another Convention Institute .. . 


Economics of the Law Practice 
2:30 p.m., Friday, May 19, Diplomat Hotel 
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At the midwinter meeting of the American Bar Association in Chicago February 17-19 President- 

elect Charles B. Fulton and President Clyde Atkins (above left) attended the ABA Board of 

Governors meeting held in conjunction with the State Bar Presidents. In second photo above, 

President Atkins is shown with a number of other state presidents at the National Conference 
of Bar Presidents. 


Photo Report: 


Florida Lawyers at ABA Meeting 


Irene Redstone, chairman of the Fam- 
ily Law Committee of The Florida 
Bar and of the Support Committee 
of the ABA Family Law Section, is 
shown with Carl F. Ingraham, coun- 
cil member of the section, during a 
discussion of research programs the 
section is conducting in conjunction 
with the American Bar Foundation. 
At right, Paul B. Comstock, executive 
director of The Florida Bar, address- 
es the National Conference of Bar 
Secretaries. 


Shown prior to a meeting of the ABA House of Delegates are (from left to right) J. Lance. Laz- 
onby, John M. Allison, E. Dixie Beggs, and William Reece Smith, Jr. During the meeting Florida’s 
official delegates listen intently to the discussion: (from left to right, second photo) J. Lance. 
Lazonby, John M. Allison, Reginald L. Williams (almost hidden), E. Dixie Beggs, O. B. McEwan 
and President Atkins. Unable to attend the meeting because of the airline strike were other 
delegates from The Florida Bar: J. Lewis Hall, Cody Fowler and Baya M. Harrison, Jr. 
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) Tax Law Notes 


Tax Court Allows Annual Exclusions for 
Gifts of Income Interests 


Donors desiring to obtain annual 
exclusions under the gift tax for gifts 
to minors have the problem that un- 
der Section 2503(c), a gift of a pres- 
F ent interest results 
only if any part of 
such gift not ex- 
pended for the ben- 
efit of a minor dur- 
ing minority passes 
to the donee on at- 
taining majority. 
This can have the 
often undesirable re- 
sult of large sums 
passing to an immature person of 21. 
Now, the Tax Court has held that a 
gift may be broken into component 
parts and that the value of an in- 
come interest which is to be either 
expended for the benefit of a minor 
or paid over on majority qualifies 
under Section 2503(c). Jacob Konner, 
35 T. C. No. 80 and Arlene I. Herr, 
35 T.C. No. 81. 

In the Konner case, the grandpar- 
ents set up two trusts, one for each 
of two grandchildren terminating at 
age 21 or sooner on death and under 
which the trustee had the discretion 
to determine whether property or 
money received was principal or in- 
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Prepared for The Florida Bar by the 
Committee on Education and Information 
of the Tax Section. Sherwin P. Simmons, 
Chairman; Jack Lee Orkin, Editor. 
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come and to apply so much as was 
deemed proper for the donee’s benefit, 
accumulating the balance. The corpus 
was $100. A few weeks later, tax- 
payer, the mother of the donees, 
created a trust of stock worth about 
$128,000, to continue for approxi- 
mately 10 years before reverting to 
the grantor, the income of which was 
payable equally to the first two trusts, 
except that if one donee died, subse- 
quent income was payable to the 
trust for the survivor. The right to 
receive such income for 10 years was 
valued at $37,300. Judge Raum held 
that the gift each minor beneficiary 
received was of a beneficial interest 
in one half of the income of the 
mother’s trust for a period of approxi- 
mately 10 years or until the donee’s 
death prior to the end of such period 
and that since such income to the 
extent not expended for the donee 
would pass to the donee at 21 or to 
her appointee or estate if she died a 
minor, that Section 2503(c) was sat- 
isfied and the annual exclusion al- 
lowable. 

In the Herr case, an annual exclu- 
sion was allowed under Section 
2503(c) for the present worth of the 
right to receive income from property 


_transferred to a trust for the minority 


of the beneficiary even though such 
gift was coupled with other gifts of 
income between ages 21 and 30 and 
a gift of corpus at age 30. 

These cases may provide a route 
to obtain the annual exclusion for 
substantial gifts to minors while post- 
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poning possession of large amounts of 
principal until more mature ages. 


Loans to Shareholders Held Intended as 
Liquidating Distributions 

In Shore vs Commissioner,— F.2d — 
(February 6, 1961), 7 AFTR 2d 653, 
the Fifth Circuit reversed the Tax 
Court on the question of substance v. 
form and held loans made to share- 
holders were intended as liquidating 
distribution taxable as capital gains 
and not as taxable distributions of 
earnings. 

The corporation involved had been 
organized to transport automobiles to 
Cuba with 60% of the stock held by 
Americans and 40% by Cubans who 
imported the automobiles involved 
and hence bore the shipping costs. 
As profits accumulated, the Cubans 
became more and more insistent that 
they receive distributions to reduce 
their shipping costs while the Amer- 
icans wanted to retain the earnings 
to make other investments and _ to 
avoid dividend taxes. Ultimately, 
after considerable negotiations, it was 
decided to liquidate the corporation. 
However, in order to avoid certain 
administrative problems under Cuban 
law, no plan of liquidation was 
adopted and the first cash distribu- 
tion was made in the form of loans 
to the stockholders proportionate to 
their stock holdings. Later the cor- 
poration was liquidated. 

The Fifth Circuit held the trans- 
action had to be viewed as a con- 
tinuous whole and that such view 
showed an imperative business need 
to liquidate, a corporate decision to 
undertake it and an orderly, prompt 
and efficient execution of the pro- 
gram resulting in liquidating distri- 
butions. The key elements were the 
intent to liquidate coupled with acts 
to manifest and effectuate that pur- 
pose. 
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Tax Court Holds Plan Required for 
Sick Pay Exclusion 

Under Section 105(d) I.R.C. ot 
1954, wages of payments in lieu of 
wages received by an _ employee 
through accident or health insurance 
for a period during which the em- 
ployee is absent from work on ac- 
count of personal injury or sickness 
are excludable from gross income, 
subject to certain limitations. For this 
purpose, amounts received under an 
accident or health plan for employees 
are treated as amounts received 
through accident or health insurance. 

In Estate of Leo P. Kaufman, 35 
T.C. No. 71, the taxpayer was the 
organizer of a Federal Savings and 
Loan Association in 1926 and served 
as its managing officer until June, 
1953, when he suffered a stroke. He 
sought to resign from the board of 
directors but the board urged him to 
stay on so it could have the benefit 
of consulting him which was done 
about once a week until his death 
in 1958. On one occasion the associa- 
tion had continued to pay an ill teller 
for several months. 

The Tax Court held that the tax- 
payer had failed to carry the burden 
of proving that the employer had a 
health and accident plan. It ruled 
that the term “plan” meant more than 
merely one or more ad hoc payments 
or payments arbitrarily made by the 
employer at its discretion without 
prior arrangements or practice. The 
arrangements as contemplated even 
in the liberal Treasury Regulations on 
the subject must be in the nature of 
a program, policy or custom having 
the effect of a plan. One other in- 
stance was insufficient. 

A further ground for the adverse 
result was the Tax Court’s ruling that 
the payments were in the nature of 
compensation for advisory services. 
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Deduction for Charitable Remainder 
Depends on Ability to Ascertain Value 


The Internal Revenue Service in 
Rev. Rul. 60-385, IRB 1960-52 has 
ruled that a tax deduction for a char- 
itable remainder is available where 
the principal of the trust may be 
invested in regulated investment com- 
panies but capital gains dividends 
representing profits on the sale of 
securities must be treated as corpus. 
This results because the charitable 
remainder interest is severable from 
the noncharitable interest and _ its 
present net worth may be deter- 
mined. 


However, the charitable remainder 
deduction will be denied where the 
capital gains dividends must be, or 
in the trustee’s discretion, may be 
treated as income payable to the life 
tenant, or if the instrument could be 
construed under local law as permit- 
ting such payment. This second result 
is due to the absence of any known 
formula for ascertaining the value of 
the charitable interest under these 
facts. The disallowance of the deduc- 
tion will not be applied to gifts and 
contributions made before January 1, 
1961, due to the contrary position of 
Rev. Rul. 55-620 which is revoked by 
the instant ruling. 


Real Property, Probate 
& Trust Law Notes 


RECENT OPINIONS 


Homestead—Incomplete Divorce 
and Remarriage 


The husband instituted divorce pro- 
ceedings against his wife No. 1, but 
the action did not proceed to final 
decree. Thereafter the husband mar- 
ried wife No. 2 and purchased prop- 
erty as his homestead. Wife No. 2 died 
and the husband married wife No. 3. 
Wife No. 3 lived with the husband 
on the property until he died. Wife 
No. 1 also remarried and had several 
children with her second man. After 
the death of the husband, both wife 
No. 1 and wife No. 3 claimed a life 
estate in the property under the home- 
stead law. A search of the records of 


Summaries of recent decisions and opin- 
ions are prepared by Paul J. Stichler, Title 
Attorney for the Lawyers’ Title Guaranty 
Fund, for the Real Property Section. 
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Calhoun and Gulf counties, where the 
husband lived all his life, failed to 
locate a record of any divorce of either 
party. The records of the Florida Bu- 
reau of Vital Statistics also failed to 
disclose any record of a divorce be- 
tween husband and wife No. 1. The 
chancellor decreed a life estate in 
wife No. 3. The Appellate Court re- 
versed the chancellor and held that 
wife No. 1 was entitled to a life estate 
in the property on the ground that 
“if the records of the State Bureau of 
Vital Statistics fail to disclose any di- 
vorce by the decedent against his wife 
during the period of their separation, 
such evidence will be sufficient proof 
that no divorce was ever procured, 
and likewise is sufficient to rebut the 
presumption of validity attaching to 
the subsequent marriage of decedent.” 
Quinn v. Miles, 124 So. (2d) 883, First 
District Court of Appeal, November 
29, 1960. 
Process—Against Non-Residents— 
Misrepresentation 

Illinois residents who inherited 
Florida land, gave an option to pur- 
chase the land which was later exer- 
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Robert Ash, taxation specialist of Washington, D. C., is scheduled 
to speak at the May 19 luncheon meeting of the Real Property, 
Probate and Trust Law Section during the convention of The 
Florida Bar in Hollywood. Said to have tried more cases before 
the U. S. Tax Court than any other lawyer, Mr. Ash has been 
Washington counsel for Prentice-Hall since 1920, is a member of 
the American Law Institute, a fellow of the ABA, and has served 
on committees of the ABA and the Bar Association of the District 
of Columbia dealing with procedure in tax matters. He will 
speak on “The Real Estate Investment Trust.” 


cised, gave a deed to the land, and 
took back a purchase money mort- 
gage. All the instruments were pre- 
pared in Florida but executed in Illi- 
nois, with the exception of the pur- 
chase money mortgage which was 
executed in Florida and delivered in 
Illinois. The purchaser brought an 
action against the non-resident seller 
for damages alleging misrepresenta- 
tion of facts regarding the land, and 
attempted service by substituting 
service on the Secretary of State pur- 
suant to Florida Statutes 47.16. The 
lower court dismissed for lack of juris- 
diction. The appellate court affirmed 
holding that “the appellees inherited 
the property in Florida and did not 
purchase it and list it for resale, which 
distinguishes this case from the pur- 
view of the majority opinion in state 
ex rel Weber v. Register, supra. (67 
So. (2d) 619). Neither can we say 
that there was sufficient ‘minimum 
contact’ by the appellees within the 
State of Florida to bring this case 
under section 47.16, Florida Statutes, 
F.S.A.”. Toffel v. Baugher, 125 So. 
(2d) 321, Second District Court of 
Appeal, December 23, 1960. 


+. 


Prescriptive Rights— 
Adverse Possession 

From 1939 to 1955 a utility corpora- 
tion maintained a power line sus- 
pended across three lots in a subdivi- 
sion. In 1955 the corporation for the 
first time erected a steel tower on the 
land, having prior thereto only 
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cleared the right-of-way approxi- 
mately every four years. The corpora- 
tion used the right-of-way without 
making compensation, although it did 
attempt to negotiate purchase of an 
easement. The purchaser of the lots 
in 1956, who also purchased the cause 
of action against the corporation, 
brought suit in 1957 requesting the 
court to require the corporation to 
either remove the power line or to 
prosecute a condemnation proceeding 
for the purpose of determining the 
value of the right-of-way. The chan- 
cellor decreed that the corporation 
pay full compensation for the right- 
of-way including the value of timber 
and top soil removed, and that the 
compensation should be determined 
by a jury in accordance with the emi- 
nent domain statutes at a time to be 
set at the next sounding of the docket. 
The appellate court distinguished be- 
tween adverse possession and _pre- 
scriptive right. The former requires 
exclusive possession and the latter 
shares possession with the owner or 
others. The court held that the seven 
year adverse statutes Florida Statutes 
95.18 and 95.19 do not apply to ease- 
ments, and that the common law pe- 
riod of 20 years applicable in Florida 
for acquisition of a prescriptive right 
had not run. The corporation did not 
have such possession as would make 
the champerty rule operative and 
laches were not applicable since there 
was shown no injury to the corpora- 
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tion. for delay in bringing the suit. 
The court further held that a condem- 
nation hearing cannot be conducted 
as an incident to the main proceeding 
in equity, and remanded the cause 
for revision of the decree to order the 
corporation to exercise its eminent 
domain powers and bring an inde- 
pendent action in condemnation. Flor- 
ida Power Corporation v. McNeely, 
125 So. (2d) 311, Second District 
a of Appeal, December 2, 1960. 


as A ‘Building 
P roperty owners were issued a city 


permit to construct an enclosed swim- 
ming pool. The permit was later re- 
voked by the city because such con- 
struction would violate a “building” 
set-back provision in the zoning ordi- 
nance. The ordinance did not define 
“building.” The circuit court granted 
certiorari finding that the ordinance 
was vague and indefinite as to what is 
or what is not a building, and directed 
the reinstatement of the building per- 
mit. On appeal from the circuit court's 
decree, the appellate court reversed 
the decree holding that an enclosed 
swimming pool is a “building” and in 
such respect the ordinance is not 
vague and indefinite. Union Trust 
Company v. Lucas, 125 So. (2d) 582, 
Second District Court of Appeal, De- 
cember 16, 1960. 


Eminent Domain—Claim by Tenant 
The State Road Department 


brought eminent domain proceedings 
against land in the City of Orlando. 
There existed an unexpired lease for 
one tract of land. The owner-lessor 
requested the court to defer consid- 
eration of the claim of damages for 
the tenant until after the jury had de- 
termined his damages. The trial court 
denied the request of the owner-lessor 
and ordered that both claims should 
be tried simultaneously before the 
jury and that the claim of the tenant 


d Swimming Pool 
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should be included in its verdict of 
just compensation for the taking of 
the land by the State Road Depart- 
ment. The appellate court granted 
certiorari and reversed the trial court, 
holding that the verdict of the jury 
shall include only the damages suf- 
fered by the owner of the land taken 
and that the trial court shall there- 
after apportion the jury verdict be- 
tween the various claimants. Rich v. 
Harper Neon Company, 124 So. (2d) 
750, Second District Court of Appeal, 
November 23, 1960. 


Eminent D 
Closing Trial 
The Circuit Court refused permis- 


sion to the owner-defendant to open 
and close the trial. The Appellate 
Court denied certiorari holding that 
“we are of the opinion that under the 
Constitution of Florida the condemn- 
ing party has a duty to go forward 
with the evidence so that the jury may 
determine the value of the property 
taken before a judgment can be ob- 
tained on the question of damages, 
and, that having this burden to pro- 
ceed in the case, the condemner 
should have the right to open and 
close the case and should be accorded 
the right of opening and closing the 
oral argument to the jury.” Parker v. 
Armstrong, 125 So. (2d) 138, (1960) 
Second District Court of Appeal. 


Streets—Plats—Right to Keep Open 
The City of Fort Lauderdale 


brought an action against fee owners 
and mortgagees for a declaratory 
judgment to determine the rights of 
the public to use certain streets and 
a broadwalk in a 13 block subdivision, 
each block containing 30 lots, bound 
on the East by the Atlantic Ocean 
and on the West by the Florida Coast 
Line Canal. The city complained of 
obstructions consisting of sod, palm 
trees, shuffleboard courts, and a sea- 
wall on the area shown as Broad- 


and 


Op 
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walk. Some fee owners had obstructed 
streets and other rights-of-way in the 
subdivision. A mortgagee holding a 
mortgage encumbering a lot approxi- 
mately in the center of the subdivision 
filed a cross-complaint seeking to have 
all streets made available to the pub- 
lic, asserting a private right of his 
own to use all of the streets as neces- 
sary for the security of his second 
mortgage. The fee owner's motion to 
dismiss the counter-claim of the mort- 
gagee was denied by the lower court. 
The appellate court reversed, holding 
that the mortgagee had no greater in- 
terest than the property owner who 
had no private right to have all the 
streets of a subdivision, regardless of 
how far removed from the property 
kept free of obstruction. The court 
cited Powers v. Scobie, 60 So. (2d) 
738, 740, for authority that Florida 
follows the “intermediate” view or the 
“beneficial” or the “complete enjoy- 
ment” rule as to the extent of the use 
of the streets in a subdivision by a fee 
owner who takes title through a con- 
veyance making reference to the plat. 
Dan Dee Corporation v. Samuels, 124 
So. (2d) 733, First District Court of 
Appeal, December 2, 1960. 


Tax Deed—Quiet Title 

The grantee in a tax deed brought 
suit to quiet title against a husband 
and his former wife who were the 
record owners at the time the prop- 
erty was forfeited for non-payment of 
taxes. The validity of the tax sale and 
certificate was not questioned. The 
husband did not contest the suit and 
his former wife filed a motion to dis- 
miss. Before the motion to dismiss 
was disposed of, the court granted a 
summary judgment in favor of the 
grantee in the tax deed. The former 
wife had filed an affidavit that the 
grantee obtained the tax deed by col- 
lusion with her co-tenant, her former 
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husband. The appellate court reversed 
the chancellor holding that the for- 
mer wife should have the opportunity 
to answer since the matter in her 
affidavit if alleged, would present a 
lawful issue. The court pointed out 
that its opinion was not to be con- 
strued as indicating that the proof 
was sufficient to support a decree in- 
validating the tax deed. Lehew v. Lar- 
sen, 124 So. (2d) 872, First District 
Court of Appeal, December 6, 1960. 


Agreement for Deed—Cancellation— 
Specific Performance 
Vendor and vendee entered into an 


agreement for deed which provided 
that vendee should develop and im- 
prove the property sold. At the time 
the first payment was made under the 
contract, the vendor deeded 17 acres 
to the vendee for a proposed shop- 
ping center based on representations 
made by the vendee. As of June 14, 
1956, no improvements had been 
made to the property except survey- 
ing and clearing a small portion of 
the land. Thereafter the vendor 
learned that the property was being 
advertised for sale at an auction to be 
held on June 23, 1956 instead of being 
developed as agreed. The vendor no- 
tified the vendee that the contract 
was cancelled, but the vendee con- 
tinued to tender the subsequent pay- 
ments under the contract. In March 
of 1959, the vendor brought suit to 
recover the 17 acres and to quiet title 
to the remainder of the land. The 
vendee filed a counter-claim seeking 
specific performance of the contract. 
The lower court denied the request 
for specific performance, refused to 
rescind the deed, and quieted title to 
the unconveyed land in the vendor. 
The appellate court affirmed the judg- 
ment of the lower court, holding that 
as to the unconveyed land that “where 
a contract for the sale of property has 
been partially executed, by a deed of 
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a pertion of the property or otherwise, 
and the purchaser has failed to carry 
out his commitments and make no 
provision for carrying them out, the 
purchaser will be deemed to have 
abandoned the contract and the seller 
may declare it and treat it as for- 
feited and terminated in accordance 
with its terms. He may thereupon take 
proper steps in equity to obtain the 
removal of the cloud upon the title by 
cancellation of the record of the con- 
tract or have other comparable relief.” 
Also, vendee in addition to defaulting 
on the contract, waited too long to 
seek the aid of the court. Likewise, 
the vendor waited too long, waiting 
nearly three years, before seeking to 
recover the deeded acreage. Stoneman 
v. Peninsula Land Company, 124 So. 
(2d) 760, Second District Court of 
Appeal, November 16, 1960. 


Annual Account May Be Collaterally 
Attacked Notwithstanding Approval 
by County Judge 


A former incompetent filed an ac- 
tion against her curator for improper 
management of funds. The curator 
objected to the court's finding that she 
had co-mingled the incompetent’s 
funds with her own, had invested in 
highly speculative stock that had de- 
preciated in value, and its order 
against her for failure to properly ac- 
count. She argued that the court 
could not properly consider matters 
occurring prior to her accounting, 
which had previously been filed in the 
county judge’s court. In affirming 
the order the Second District Court 
of Appeal held that annual or partial 
accounts, although approved by the 
county judge’s court, do not have the 
force and effect of a final judgment 
and such approval is not conclusive 
of their correctness. Stevens v. Hooks, 
125 So. (2d) 581, December 21, 1960. 
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Validity of Will—County Judge's Court 
Five months after decedent's will 


was admitted to probate, two broth- 
ers filed a suggestion in the probate 
proceedings that an action had been 
brought in the circuit court to declare 
the will invalid and to annul the mar- 
riage of decedent and his wife. The 
county judge relinquished jurisdiction 
to the circuit court on the ground 
that his court had no jurisdiction to 
annul the marriage and_ therefore 
could not give the total relief sought 
in the circuit court. He reasoned that 
the estate would benefit from a con- 
solidation of the causes in one action. 
In quashing the order and remanding 
the cause the Second District Court 
of Appeal held that while concurrent 
jurisdiction does exist to construe 
wills, the determination of validity of 
a will rests exclusively in the jurisdic- 
tion of the county judge’s court. In re 
Dahl’s Estate 125 So. (2d) 332, De- 
cember 23, 1960. 
Deadman’s Statute—F. S. 90.05 

In a suit on a promissory note 
owned by decedent, the executor’s ob- 
jections, based on section 90.05, to 
testimony concerning payment of the 
note and to admission in evidence of 
a cancelled check claimed to have 
been delivered to decedent in pay- 
ment of the note, were overruled. The 
executor did not cross-examine or lay 
any basis for waiver of the protection 
of the Statute. In reversing the lower 
court’s ruling, the Second District 
Court of Appeal held that the Statute 
bars testimony of persons interested 
in transactions and communications 
between themselves and the decedent. 
Here, the defendants were obviously 
interested persons. The payment or 
non-payment of an obligation to a 
decedent concerns a transaction with- 
in the meaning of the Statute. Brow- 
ard National Bank of Fort Lauderdale 
v. Bear, 125 So, (2d) January 4, 1961. 
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News and Notes 


Lawyers’ Title Guaranty Fund 


Trustees Meeting . . . Trustees of 
The Fund met in Orlando Friday, 
February 3, and elected Mr. William 
H. Wolfe of Clearwater, trustee for 
the Sixth Judicial Circuit, to be chair- 
man of the Board of Trustees for the 
one year term commencing July 1, 
1961. At the same time, they elected 
Mr. Fletcher G. Rush of Orlando 
trustee of the Ninth Judicial Circuit 
as chairman of the Executive Com- 
mittee. 

Insurance Commissioner . . . The 
Fund is supervised by the Insurance 
Commissioner of Florida and under- 
goes periodic examinations. On Feb- 
ruary 27, 1961, a senior examiner from 
the office of the Insurance Commis- 
sioner reported at Fund headquarters 
and commenced examination of The 
Fund’s records for the period of 1957 
through 1960, both years inclusive. 
The last prior examination was in the 
spring of 1957 for the period ending 
December 31, 1956. 

Chicago Meetings . . . On February 
15-18, The Fund’s president, Hewen 
A. Lasseter, held several meetings in 
Chicago with Bar groups from other 
states interested in finding out more 
about The Fund. One of these meet- 
ings was held at the Bismarck Hotel 
in Chicago's Loop and another was 
held in the board room of the Amer- 
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ican Bar Association. This series of 
meetings was timed to coincide with 
the midwinter meeting of the Amer- 
ican Bar Association. 

Re-alert . . . By a bulletin issued 
in August of 1960, we alerted our 
members as to information received 
that certain oil leases had been ex- 
ecuted by the trustees of Internal 
Improvement Fund covering in gen- 
eral Gulf Coast submerged lands from 
Apalachicola to Naples. 

Subsequently, our attention was 
called to the case of Collins vt. 
Coastal Petroleum Company, 118 So. 
(2d) 796, in which the First District 
Court of Appeal construed those leas- 
es and the original contract on which 
they were based, as well as certain 
resolutions of the trustees interpret- 
ing the contract and leases. The ef- 
fect of the decision appears to sub- 
stantially enlarge the interest of the 
lessees beyond the express provisions 
of the leases and, among other things, 
to include mineral rights in addition 
to oil, gas and sulphur rights. 

It seems to us extremely important 
that any attorney, examining a title 
to land in the large area covered, 
should study the opinion in that case 
very carefully to determine the effect 
of the contract, leases and resolutions 
on the title being examined. 
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LTGF NEW MEMBERS SINCE LAST 
REPORT: 


Hiliary U. Albury Hollywood 
Leonard M. Anton Key West 
E. Randolph Bentley Tampa 
Juan I. Carreras Lakeland 
Ben Daniel, Jr. Miami 


John H. Dewell Ocala 


D. Wallace Fields Haines City 
Marvin Green Tampa 
Kenton H. Haymans Tampa 
Larry J. Hoffman Punta Gorda 
E. T. Hunter Miami 


Eugene S. LeGette Orlando 

J. David Leibman Homestead 
William R. Neblett Key West 
Charles E. Paoli, Jr. Hollywood 
Preston L. Prevatt Miami 
Gerard R. Pucci Miami 

Billy L. Rowe St. Petersburg 
Robert F. Sauer Key West 


Leon C. Stromire 
Milton J. Wallace 
Robert C. Youmans 


Cocoa Beach 
Miami 
Key West 


Reviews 


The Estate Tax, a newly revised 
edition by James B. Lewis of a New 
York City law firm is a 253-page mon- 
ograph that provides a thorough, prac- 
tical compendium, with filled-in speci- 
men estate tax forms, of federal es- 
state tax law, practice and procedure. 
As a reference book in estate plan- 
ning and administration, it points out 
the problem areas, gives an analysis 
of the law and outlines steps to be 
taken. The paper-cover volume may 
be purchased for $3.50 from the Prac- 
tising Law Institute, 20 Vesey Street, 
New York 7, N. Y. 


Cases and Comments on Criminal 
Justice by Fred E. Inbau, professor 
of law, and Claude R. Sowle, assistant 
professor of law, both of Northwest- 
ern University, recently was publish- 
ed by The Foundation Press, Inc., 
Brooklyn, N. Y. It is a comprehensive 
casebook for students, and also a ref- 
erence book for prosecuting attor- 
neys, defense counsel in criminal 
cases, and others active in the ad- 
ministration of criminal justice. Ad- 
dress of the publisher is 268 Flatbush 
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Avenue Extension, Brooklyn 1, N. Y. 

Insurance and Public Policy (340 
pp., $6; with documentation, $7.50) 
was written by Professor Spencer L. 
Kimball of The University of Michi- 
gan Law School and published by 
the University of Wisconsin Press. 
He discusses the field of insurance 
law and explains the major legal prob- 
lems posed by the enormous growth 
in the insurance business. 

Volume 55 Number 3 of the North- 
western University Law Review car- 
ries a symposium on Consumer Cred- 
it. Aspects discussed include: limit- 
ing consumer credit charges by re- 
interpretation of general usury laws 
and by separate regulation, technical 
problems arising under statutory reg- 
ulation of finance charges, revolving 
credit, consumer credit insurance, re- 
lief for the wage-earning debtor: 
chapter XIII of the Bankruptcy Act, 
or private debt adjustment?, finance 
companies and banks as holders in 
due course of consumer installment 
credit paper, and enforcement of con- 
sumer credit regulation. The sym- 
posium is available for $1.50. 
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| They Tell Me That... 


Local Bar Associations 


The Marion County Bar Associa- 
tion was host at a barbecue to county 
judges attending a mid-winter con- 
ference in Ocala in February. 

New officers of the Marion County 
Bar Association are A. G. Pattillo, Jr. 
president; Young J. Simmons, vice 
president; Fred J. Krim, treasurer, and 
Owen McGovern, Jr., secretary. 


The issue before the February meet- 
ing of the Brevard County Bar As- 
sociation was a bill concerning the 
establishment of a Brevard County 
Criminal Court of Record to be sub- 
mitted to the state legislature. 


William A. Avery of Chicago, pres- 
ident of the National Legal Aid and 
Defender Association, addressed mem- 
bers of the Jacksonville Bar Associa- 
tion recently on the defense of pris- 
oners. As a solution to the problem 
of legal aid, he suggested lawyers 
giving money that might be used to 
hire a full-time legal aid attorney and 
staff rather than giving time. 

A special committee of the Jack- 
sonville Bar Association consisting of 
Franklin Reinstine, chairman, Albert 
J. Datz, William A. Hallowes III, Rob- 
ert P. Smith, Jr., Gerald B. Tjoflat, 
and Nathan H. Wilson has been 
studying the matter of aid to indigents 
accused of crime. Special guests at a 
meeting to discuss this matter were 
Judges William T. Harvey and A. 
Lloyd Layton of the Criminal Court 
of Record for Duval County. At this 
meeting the association endorsed a 
proposed bill which would authorize 
the payment of compensation to law- 
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yers appointed by criminal court 
judges to defend indigents accused 
of serious crimes. 

The Clearwater Bar Association re- 
cently enjoyed its annual oyster roast. 
Judge and Mrs. John U. Bird were 
hosts. Barry L. Williams was chair- 
man and Alex D. Finch was chairman 
of the coffee committee. 

George E. Evans of Gainesville, 
clerk of the circuit court for 36 years, 
was presented a plaque by Parks M. 
Carmichael at a recent luncheon 
meeting on behalf of the Bar Associ- 
ation of the Eighth Judicial Circuit. 


She AU New! | 
Compact Corporation Qubfit 
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NOTARY SEAL Special Now $6.00 »!s 

FLORIDA CORPORATION SUPPLIES 

BOX 2087 - HOLLYWOOD, FLA. 
PHONE WAbash 2-6160 
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At a meeting of the Volusia County 
Bar Association, Judge Percy B. Re- 
vels, senior circuit judge of the 
Seventh Judicial Circuit, announced 
that a memorial service for all de- 
ceased attorneys would be held April 
4 in the circuit court. Association 
President J. Compton French appoint- 
ed a committee to draw the proper 
resolutions. 

The Putnam County Bar Associa- 
tion entertained Chief Judge John T. 
Wigginton, Judge Wallace E. Sturgis, 
and Judge Donald K. Carroll, all of 
Tallahassee, when they were in Pa- 
latka to conduct hearings for the First 
District Court of Appeal. 


William Dean Barrow of Crestview 
has been elected president of the So- 
ciety of the Bar of the First Judicial 
District. Four vice presidents were 
elected to represent each of the coun- 
ties in the district as follows: R. P. 
Warfield, Escambia; Curtis A. Golden, 
Santa Rosa; Frederick B. Estergren, 
Okaloosa; Angus J. Campbell, Walton. 

James D. Camp, Jr., has been elect- 
ed president of the new Junior Bar 
Association of Broward County. Elect- 
ed with him were John Lee Britton, 
secretary-treasurer; A. J. Musselman, 
Jr., Fred J. Ward, William D. Dover 
and Joseph A. Hubert, board of gov- 
ernors. 

County Judge Miles B. Mank II has 
been elected president of the Indian 
River County Bar Association. Charles 
E. Smith was named vice president, 
and Robert Jackson, secretary-treas- 
urer. 


The Clearwater Bar Association has 


established a memorial scholarship 
loan fund at the Stetson University 
College of Law. 

Joseph S. Clark, chairman of the 
Memorial Fund Committee of the 
Clearwater Bar Association, has an- 
nounced that a memorial scholarship 
loan fund has been established by the 
association at the Stetson University 
College of Law. The program was 
initiated by the presentation of a 
check for $500 to Dean Harold L. 
Sebring. 

The Clearwater Bar Association has 
appointed Fred J. Wilder to arrange 
the annual series of legal forums, 
sponsored jointly by the bar associa- 
ciation and the Clearwater Sun. 

County Judge Ray E. Ulmer of 
Clearwater was guest speaker at a 
recent meeting of the St. Petersburg 
Bar Association. His topic was “Re- 
cent Cases of Interest to Probate At- 
torneys.” 

Older members of the St. Peters- 
burg Bar Association held a “remem- 
ber when” session during a recent 
dinner meeting occasioned by the 
visit of Arthur F. Guthrie, now of 
Weaverville, N. C., who, during the 
20's was a member of the law firm of 
Booth (James Booth), Hobson (Jus- 
tice T. Frank Hobson of the Supreme 
Court of Florida), Guthrie and Ruck- 
er (the late John Rucker). 

Charles E. Fisher, president of the 
St. Petersburg Bar Association, pre- 
sided at the installation of new off- 
cers of the Ladies’ Auxiliary of the St. 
Petersburg Bar Association. 

Wilbur C. Stone will be installed 


TRAFFIC ACCIDENT ANALYST 
Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 
CLARENCE S. BRUCE 
FORT MYERS, FLA 


1317 Poinciana Ave. 
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Florida's Five Outstanding 
Young Men, all members 
of The Florida Bar, show 
the plaques presented them 


by the Florida Junior 
Chamber of Commerce 
February 11. From left 


to right are C. Welborn 
Daniel, Clermont; Reubin 
O. Askew, Pensacola; Wil- 
liam D. Colson, Miami; A. 
Worley Brown, Tallahas- 
see; and James W. Kynes, 
Tallahassee. 


as president of the St. Petersburg Bar 
Association in April. Richard F. Lo- 
gan is president-elect, and will take 
office in 1962. 

The St. Petersburg Bar Association 
underwrote the cost of sending one 
of a group of seven St. Petersburg po- 
licemen who attended the Sixth An- 
nual Traffic Court Conference in Win- 
ter Park. 

The new officers of the Tallahassee 
Bar Association are Donald O. Hart- 
well, president; Roy T. Rhodes, vice 
president; James J. Richardson, secre- 
tary-treasurer; and Hayward V. At- 
kinson, Hollis O. Pemberton, and J. 
Worth Owen, board of directors. 

State Senator John S. Rawls of Mar- 
ianna spoke before a recent meeting 
of the Bar Association of Tampa and 
Hillsborough County on the subject 
of congressional reapportionment. 

The Bar Association of Tampa and 
Hillsborough County attended the an- 
nual Gasparilla festival in force. 

The Palm Beach County Bar Asso- 


Florida lawyer admitted 1948 desires as- 
sociation with firm or individual engaged 
in Federal tax practice, preferably on 
West Coast. Eleven years with Regional 
Counsel, Internal Revenue Service. Ex- 
tensive experience in handling all phases 
Federal taxation, particularly trial of 
cases before the Tax Court of the U. S. 
Write Box 40, The Florida Bar Journal. 


ciation presented a portrait of the late 

Criminal Court Judge Edward G. 
Newell to the county at a memorial 
service presided over by Criminal 
Court Judge Hugh MacMillan. 

William A. Cobb discussed “Com- 
mon Pitfalls in Title Examination” at 
a regular luncheon meeting of the 
Palm Beach County Bar Association. 

Marshall M. Criser, Jr., The Florida 
Bar representative, spoke to the Jun- 
ior Bar Section of the Palm Beach 
County Bar Association at a recent 
meeting. 

The Florida Bar, the Palm Beach 
County Bar Association and the Palm 
Beach County legislative delegation 
were cO-sponsors of an institute on 
bill drafting in West Palm Beach on 
February 2. Lecturers were Charles 
Tom Henderson, assistant attorney 
general and head of the Statutory Re- 
vision Department, and State Senator 
Ralph J. Blank, Jr. General chairman 


PATENT EXAMINER — B.S.E.E., LL. B. 
degrees, admitted to The Florida Bar 
1960, desires position as patent attor- 
ney. Write Box 44, The Florida Bar 
Journal. 


Young attorney opening own office de- 
sires to purchase complete library and 
furnishings of retired or deceased attor- 
ney. Write Box 42, The Florida Bar 
Journal. 
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of thie institute was Amos E. Jackson, 
Palm Beach. 


_ William C. Sullivan, chief inspector 
in charge of FBI Research and Analy- 
sis Relating to Communist Subversion, 
Intelligence and Espionage Activities, 
discussed communist tactics before a 
meeting of the Dade County Bar As- 
sociation recently. 


The Dade County Bar Association 
has set up a committee to assist Cu- 
ban refugee lawyers. Named to the 
committee were Jonathan E. Ammer- 
man, Juan I. Carreras, Judge Freder- 
ick N. Barad, Oscar A. White, William 
C. Steel, Charles A. Kimbrell, John R. 


Hoehl and W. Emory Daugherty, Jr. 


The annual social affair of the Dade 
County Bar Association was held 
March 4 at the Carillon Hotel. Fred 
C. Davent was chairman of the en- 
tertainment committee. 

On March 20 Justice Campbell 
Thornal of the Supreme Court of 
Florida addressed the association on 
the jurisdiction of the Supreme Court 
and the Florida District Courts of Ap- 
peal. 


Associations and Partnerships 


Charles A. Sullivan has withdrawn 
as a partner in the law firm of Vocelle 


and Vocelle and will engage in the 
general practice of law under the 
name of Charles A. Sullivan, 1245 
20th Street, Vero Beach. The firm of 
Vocelle and Vocelle will continue to 
practice under that name at 1243 20th 
Street, Vero Beach. 

Robert Graham Petree has become 
associated with the firm of Sam E. 
Murrell & Sons, Orlando. 

Scott, McCarthy, Preston, Steel & 
Gilleland of Miami have announced 
that William B. Killian has become a 
member of the firm. 

J. Emory Cross has announced that 
H. Jack Miller of Gainesville is now 
associated with him in the general 
practice of law in new law offices at 
1109 North Main Street, Gainesville. 

Stephen R. Magyar, Dario J. Icardi 
and Arthur Duane Bergstrom have 
announced their association for the 
general practice of law under the 
firm name of Magyar, Icardi & Berg- 
strom. Magyar and Bergstrom will 
continue to occupy their offices in the 
Magyar Building, Orlando. Icardi will 
maintain his offices at 205 Fairbanks 
Avenue, Winter Park. 

Clinton Green of Miami has an- 
nounced his withdrawal from the law 
firm of Nichols, Gaither, Green, Frates 


TOUGH 


Free enterprise 

vs government in business? 
We believe private capital 
does the best job — at the 
lowest cost, without penal- 
izing taxpayers .. . electric 
power proves it. 


FLORIDA POWER & 
LIGHT COMPANY 


Helping Build Florida 
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William A. McRae, Jr., center, is assisted into his robe by Judge George W. Whitehurst (left) 
and Judge William J. Barker (right) of the U. S. District Court for the Southern District of 


Florida prior to ceremonies in Tampa May 20 when the former president of The Florida Bar 
was inducted as new judge of the district. 


& Beckham and the formation of a 
new law partnership with Lawrence 
V. Hastings under the firm name of 
Green & Hastings. 

Ernest C. Aulls, Jr., formerly asso- 
ciated with the law office of Carl E. 
Duncan at Tavares, has joined Neal 
D. Huebsch of Eustis in the firm of 
Heubsch and Aulls with offices in the 
Professional Building. 

William S. Frates and Peter T. Fay 
have announced the formation of their 
partnership. Their firm, Frates & Fay, 
has offices located in the First Na- 
tional Bank Building, Miami. 

Herbert T. Gibson and Paschal C. 
Reese have formed a partnership un- 
der the firm name Gibson, Gibson & 
Reese, West Palm Beach. 

John R. Lawson, Jr., an assistant 
state attorney and R. Andrew Dun- 
can, both natives of Tampa, have an- 
nounced their partnership. The firm’s 
offices are in the First National Bank 
Building, Tampa. 
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Tom O. Watkins and Helio Gomez 
have formed a partnership for the 
general practice of law under the firm 
name of Watkins and Gomez, with 
offices located at 631 Whitehead 
Street, Key West. 

Frank F. Cosgrove and Warren C. 
Rose have announced the reformation 
of a partnership for the practice of 
law under the firm name of Cosgrove 
and Rose in Miami. 

MacFarlane, Ferguson, Allison and 
Kelly of Tampa have announced that 
William C. Blake, Jr., has been ad- 
mitted to partnership in the firm. 

Lyman Brownfield, formerly gen- 
eral counsel of the Housing and Home 
Finance Agency and general counsel 
of the Federal Housing Administra- 
tion, and Marian S. Rosen, formerly 
with the Office of General Counsel, 
Housing and Home Finance Agency, 
and C. William Malone have an- 
nounced the formation of a partner- 
ship for the general practice of law 
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under the firm name of Brownfield, 
Rosen and Malone, at 1026 16th 
Street, Washington, D. C. 

Charles Vocelle, formerly of Miami, 
has replaced new Circuit Judge Sam- 
uel S. Smith in the Lake City firm 
known as Brannon, Brown, Norris and 
Vocelle. 

The firm of Keen, O'Kelley and 
Spitz of Tallahassee has announced 
that Victor M. Cawthon joined the 
firm on March 1. 

William H. Garland has become 
associated with the Bradenton firm of 
Dye and Dye. Garland comes to Bra- 
denton from Lakeland where he was 
associated with the Second District 
Court of Appeal as research assistant 
to Judge George T. Shannon. 

Richard Tobin Bennison has joined 
the firm of Ben Krentzman and Wil- 
liam M. MacKenzie, 227 S. Garden 
Avenue, Clearwater. 

Adrian S. Bacon and John A. Han- 
ley have announced that F. William 
Reeb has become associated with 
them in St. Petersburg. 


Removals and New Offices 

Marwin S. Cassel has announced 
the relocation of his offices for the 
general practice of law in the Reibel- 
Shanbrun Building, Bay Harbor Is- 
lands. 

The offices of Richard Krieger Fink 
have been removed to the Biscayne 
Building, Miami. Marvin H. Gillman 
has become an associate. 

Zev W. Kogan has announced the 
opening of his offices for the practice 
of law in the Mercantile National 


Bank Building, Miami Beach. 

Thadd Whidden has moved his law 
offices in Pahokee into the Jones 
Building on Bacom Point Road. 

Lewis Evan Grotke, formerly asso- 
ciated with the law firm of Thomson 
and Moran, has announced the open- 
ing of his own law office in Suite 1004 
of the Tampa Theater Building, 
Tampa. 

John West and Julius H. Kaiser, Jr., 
have announced the opening of law 
offices at 17917 Franjo Road, Perrine. 

Former County Judge Russell De- 
witt Thomas has opened a law office 
in the Palmer Bank Building, Sara- 
sota. 

The firm of Wilkerson and Haasze 
has been dissolved. E. Jackson Haasze 
has opened new offices at Suite 16-120 
North Orange Avenue, Orlando. 


Other News of Interest 


Ed R. Bentley of Lakeland is presi- 
dent of the newly expanded Polk Fed- 
eral Savings and Loan Association. 
Bentley is a former president of the 
Florida State Bar Association and 
former editor of the Florida Law 
Journal. 

Although officially relinquishing the 
third circuit judgeship to his succes- 
sor, Judge Samuel S. Smith, Judge 
Hal W. Adams of Mayo within a few 
days had received appointment for a 
28-day tenure as judge in the circuit 
court from the chief justice of the 
Supreme Court of Florida. Judge Ad- 
ams began his career in 1908 and has 
continued it through these many 
years. 


Haskins Building 
Established 1921 
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Hans G. Tanzler, Jr., of Jacksonville, 
former assistant county solicitor, has 
been named general counsel for the 
State Board of Health. 

A. Pickens Coles was recently elect- 
ed executive vice chairman of the 
MacDonald Training Center Founda- 
tion, which serves the handicapped. 

Roberta McKenry of Boca Raton 
practiced law with her father, Samuel 
S. McCahill, until his death in 1957. 
She is married to another lawyer, Carl 
E. B. McHenry, Jr., who is a professor 
of transportation and business law at 
the University of Miami. In addition 
to her law practice Roberta McKenry 
has followed an interest in economics 
by part-time teaching at Palm Beach 
Junior College. 

Assistant State Attorney Frank B. 
Watson, Jr., of Fort Myers has re- 
signed the post which serves Lee, 
Charlotte, Glades, Hendry and Collier 
counties. Emmet B. Anderson has 
been appointed as the new assistant 
state attorney. 

Allen C. Grazier and Henry S. Bay- 
nard have been appointed to the St. 
Petersburg Waterfront Improvement 
Steering Committee. 

New Smyrna Beach Municipal 
Judge David L. Shannon has returned 
to his post after an illness, during 
which City Commissioner Richard E. 
Conner served as municipal judge. 

Dade County State Attorney Rich- 
ard E. Gerstein was presented with 
the Furtherance of Justice Award of 
the Florida Prosecuting Attorneys As- 
sociation by Circuit Judge Edwin L. 
Jones at the biennial meeting of the 
association. 

Carlton P. Maddox, first assistant 
county solicitor of Duval County, 
spoke at a recent meeting of the Se- 
nior Woman’s Club of Jacksonville on 
the subject “Obscene Literature and 
Florida Obscene Literature Law.” 
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John J. Nedza has been reappointed 
municipal judge for the City of Wau- 
chula. 

Mrs. Nadine N. Reed is the new 
president of the Tampa Association of 
Women Lawyers. Outgoing president 
is Mrs. Virginia S. Jordan. 

One of the many interests of James 
DeWitt Bruton, Jr., of Plant City is 
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Bruton’s Audubon Bird Sanctuary. He 
and Mrs. Bruton are both life mem- 
bers of the Florida and National Au- 
dubon Societies. 

Philip Stephen Ware of St. Peters- 
burg, who has been practicing in the 
office of Goldner & Carney, has been 
appointed as an assistant county attor- 
ney. 

Raymond F. Ferrero, Jr., has joined 
the faculty of the University of South 
Florida as lecturer in the College of 
Business Administration. 

Assistant County Solicitor Timothy 
D. O'Hara of Palm Beach County has 
resigned to join the Cook County 
state attorney's office in Chicago. 

George E. Allen of Fort Myers, 
spoke on “The Role of Community 
Education in Combatting Commu- 
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nism” at an “International Affairs 
Night” featured by the St. Petersburg 
Women’s Club. 

Lloyd F. Lambert has recently been 
appointed as executive secretary and 
associate counsel of the Professional 
Golfers’ Association of America, which 
has national headquarters at Dunedin. 
In addition, Lambert will work with 
the Professional Golfers’ Foundation 
for Education-Service, the National 
Golf Fund, Inc., the Professional 
Golfers’ Service Corporation and the 
Educational Fund Board of Trustees. 

Miamis Municipal Judge L. E. 
Thomas was cited in recognition of 
outstanding service and presented a 
bronze plaque by the Adelphian Club 
of Miami. 

Paschal C. Reese of West Palm 
Beach, a member of the American Le- 
gion national Legislative Committee, 
was host to members of the House 
and Senate Veterans Legislative Com- 
mittees at a luncheon in the Vanden- 
burg Room of the National Capitol 
Building on March 1 when Florida 
Legion veterans legislation was pre- 
sented to the national lawmakers. 

A. Bradford Smith, judge of the 
Venice Municipal Court, spoke on 
“Education and Politics” at a March 
meeting of the Democratic Women’s 
Club of South Sarasota County. While 
associated with the state attorney gen- 
eral’s office in Tallahassee, Smith was 
instructor at Florida State University 
in governmental research and service. 

Dwight Hill of the firm of Robert- 
son and Robertson, Sarasota, was 
speaker at a briefing session in the 
March of Dimes program, giving a 
background talk leading into the 
showing of the film “The Bridge Be- 
tween,” which describes the gap: be- 
ing bridged by work such as that 
sponsored by the National Founda- 
tion between the worlds of the handi- 
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capped and the normal. 

Clyde Trammell, Jr., appellate at- 
torney for the State Road Department 
since January 1959 has resigned to be- 
come an assistant county attorney in 
the office of Dade County Attorney 
Darrey A. Davis. 

George A. McKendree and Kenneth 
F. Murrah of the Jacksonville and 
Daytona Beach offices of the firm of 
Howell, Kirby, Montgomery and 
Sands, attended the Law - Science 
Short Course on “Legal Medicine and 
Elements of Medicolegal Litigation” 
at the Law-Science Institute of the 
University of Texas Law School, 
February 13-18, 1961. 

Richard W. Cooney, of the Sara- 
sota law firm of Harkavy, Doyle, Has- 
son & Cooney, has been appointed at- 
torney for the town of Longboat Key, 
succeeding Lynn N. Silvertooth, of 
Sarasota, who resigned. 

E. O. (Henry) Palermo was hon- 
ored as “boss of year” by the Hills- 
borough County Legal Secretaries As- 
sociation at the organization’s annual 
boss night banquet. 

The honor of “most valuable man” 
of the Sebring Fire Department has 
been bestowed on Frank E. Bryant 
at the annual meeting of the organi- 
zation. 


Charles William Eggart, Jr., of Pen- 


sacola, chief assistant U. S. attorney 
for the Northern District of Florida, 
has been named interim district attor- 
ney to succeed Wilfred C. Varn, who 
resigned to join the firm of Ervin, Bu- 
ford and Pennington in Tallahassee. 
The firm will continue the general 
practice of law under the name Ervin, 
Buford, Pennington & Varn. 

William C. Irvin, who is an officer, 
director and attorney for the Cape 
Canaveral Hospital, has resigned as 
city attorney for Cocoa Beach. 


J. Paul Griffith of Bonifay has been 
appointed as assistant state attorney 
for the 14th Judicial Circuit, succeed- 
ing William J. Mongoven of Chipley, 
who resigned. J. Frank Adams of 
Blountstown is state attorney for the 
circuit. 

Bernard A. Wieder of Miami Beach 
has resigned as a detective sergeant 
to enter the practice of law. 

Leon F. Weaver has been retained 
as city attorney for Boca Raton. Mu- 
nicipal Judge P. J. Brannen, Jr., of 
Boca Raton was reelected. 

Sam G. Harrison, Jr., a member of 
the legal staff of the Florida Indus- 
trial Commission since 1955, has been 
appointed claims attorney for the 
State Road Department. 

Benjamin H. Dickens of Port St. 
Joe succeeds Ford L. Thompson, Jr., 


etc., away from the laboratory. 
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of Tallahassee as attorney for the De- 
velopment Commission. Thompson 
will continue to serve in an advisory 
capacity on revenue bond matters. 

A. L. Johnson has resigned as city 
attorney for Milton. 

Martin D. Von Zamft is president 
and board chairman of the Bank of 
Miami Beach. He is also president and 
board chairman of National Capital 
Corporation. 

Uriel “Bunky” Blount, Jr., DeLand 
city judge and a member of the 
Blount and Jernigan law firm, has 
been appointed chairman of the fund 
drive for the West Volusia Unit of 
the American Cancer Society. 

The organization of The Saint Pe- 
tersburg Foundation, Inc., a legally 
formed group of trusts to administer 
the proceeds of any gifts and legacies 
to the community, has been complet- 
ed. U. C. Barrett has been named 
president of the foundation commit- 
tee. 

Municipal Judge Ralph A. Hauser 
has been appointed to the North 
Broward Hospital District Board of 
Commissioners. 

James H. White of Coral Gables 
has been elected president of the 


Dade Commonwealth Title Insurance 
Company. 

J. Ernest Collins, of Panama City, 
has been reappointed deputy commis- 
sioner of the Florida Industrial Com- 
mission for the West Florida area. 

Warren Robinson of Sarasota has 
stated that area lawyers want to com- 
plete a full-scale law library open to 
the public. The Board of Trustees of 
the Sarasota County Law Library is 
working toward this end. 

Noble C. Doss, Gulfport city at- 
torney, was speaker on wills and es- 
tates at a legal forum sponsored by 
the Gulfport Chamber of Commerce. 
Philip J. O'Connell of St. Petersburg 
spoke on domestic relations. 

Mrs. William W. Blakeslee recently 
discussed the proposed judiciary 
amendment to the Constitution and 
how it affects the local courts, before 
the Palm Beach County Branch of 
the American Association of Univer- 
sity Women. The author of the amend- 
ment is the Judicial Council of Flor- 
ida headed by Justice Stephen C. 
O'Connell of the Supreme Court of 
Florida. 

Judge and Mrs. Ross Williams of 
Miami are both practicing lawyers, 
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who share an office and frequently 
consult on cases. 


John W. Rowe of Clearwater has 
been appointed as general counsel for 
the State Turnpike Authority. 


Two of the three permanent jurists 
appointed initially to the Second Dis- 
trict Court of Appeal still are serving: 
Judge A. O. Kanner and Judge Wil- 
liam P. Allen. Judge George T. Shan- 
non was appointed to the court in 
January 1958 to succeed the late 
Judge Robert J. Pleus. 


Lucius A. Buck, who headed the 
Jacksonville Expressway Authority 
from its founding in 1955 until Janu- 
ary 1961, has been named Duval 
County’s outstanding citizen for 1960 
by the Kiwanis Club of South Jack- 
sonville. The senior member in the 
law firm of Buck, Drew and Glocker, 
Buck served without pay during his 
years on the Expressway Authority. 

Circuit Judge Thomas D. Beasley 
addressed the Milton Lions Club at 
a February meeting, emphasizing the 
necessity for citizens to assume re- 
sponsibility for government. 

Frank T. Imand, former Hialeah 
municipal judge, was recently ap- 
pointed to the Metro Hospital Advis- 
ory Board. 


Members of the Florida Railroad 


and Public Utilities Commission have 
adopted a resolution expressing ap- 
preciation to Lewis W. Petteway of 
Tallahassee for his “indispensable 
services” as the commission’s general 
counsel for 17 years. 


Among nominees for the 14th an- 
nual Outstanding Citizens Awards of 
Dade County is William C. Martin, 
immediate past president of the Dade 
County Bar Association, who was 
nominated because of his efforts to 
prevent juvenile delinquency and give 
assistance and inspiration to the youth 
of the area through leadership in the 
Big Brothers Association of Dade 
County. 


Two Miami lawyers, Louis David 
Goldman and Edwin D. Taylor, 
served as instructors in a course on 
real estate law sponsored by the Mi- 
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son’s 3-volume set of Florida Jury In- 
structions, $35; American Jurisprudence 
Pleading and Practice, 23 volumes, 
$225; American Law Reports, 73 vol- 
umes, $525; and Boyer’s Florida Real 
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ami Senior High Adult Education 
Center. 


John J. Trenam, new president of 
the Tampa and Hillsborough County 
Bar Association, was the principal 
speaker at a recent meeting of the 
Apollo Beach Women’s Club. 


Edward M. Booth is the new Duval 
County solicitor. A. Lloyd Layton is 
Criminal Court judge. 

James M. Wallace of Bradenton has 
been awarded a Silver Beaver award, 
the highest honor the Boy Scouts can 
bestow on an adult leader. 

Jack M. Green of Tallahassee has 
been appointed as deputy commis- 
sioner of the Florida Industrial Com- 
mission for a nine county North Flor- 
ida area. 

A new member of the board of di- 
rectors of the Manatee National Bank 
is George H. Harrison of Bradenton. 

Gadsden County Attorney Alton M. 
Towles has been appointed as attor- 
ney for the finance and budget com- 
mittee of State Association of County 
Commissioners. J. Lewis Hall of Tal- 
lahassee was appointed attorney for 
Roads and Highways Committee. 

Warren M. Cason, of Brandon and 
Tampa, is president and chairman of 
the board of directors of the new 
Brandon State Bank. Cason was re- 
cently appointed to serve on the State 
Road Board. 


Port Authority Commissioners have 
hired T. Minton Baughman as assist- 
ant port attorney to aid Port Attor- 
ney Linwood Cabot. 


William E. Robertson of Sarasota, 
who has made studies of communism 
and has attended seminars dealing 
with the problem of communism and 
how to combat it, spoke recently on 
behalf of Project Alert at the Sara- 
sota Concordia Lutheran Church. 


Ernest A. Rivero of Miami was hon- 
ored recently at a testimonial dinner 
following his appointment as_assist- 
ant state attorney for Dade County. 

County Judge Mervin Rehrer of 
Avon Park, who is vice president of 
the Florida County Judges Associa- 
tion, presided in January at a one-day 
convention of the county judges of 
an 1l-county area which was held 
in the DeSoto County Court House 
in Arcadia. Judge Gordon Hays of 
DeSoto moderated a discussion of 
criminal law and _ procedure and 
Judge Elmer O. Friday, Jr., of Lee 
county and Judge James C. Fountain 
of Glades led discussions of proposed 
legislation. 

Members of a 12-member commit- 
tee appointed by the governor to ad- 
vise him on local services are J. Lewis 
Hall, of Tallahassee, attorney for the 
State Association of County Commis- 
sioners, Harold B. Spaet, Miami 
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Beach, president of the League of 
Municipalities, and Ralph A. Marsi- 
cano, Tampa, league attorney. 


Thomas E. Sholts has been sworn 
in as special investigator for the Palm 
Beach county  solicitor’s office by 
Criminal Court Judge Hugh MacMil- 
lan. Marvin U. Mounts, Jr., is now 
assistant county solicitor. Bill R. Jack- 
son has also joined the staff of County 
Solicitor Joel T. Daves, III. 


Because of illness, Judge Terry B. 
Patterson of Orlando has asked for 
permanent retirement from the judge- 
ship of the Ninth Judicial Circuit. 

Robert W. Frazier has resigned as 
vice president of Broward County 
Title Company to engage in the prac- 
tice of law. 

Michael M. Isenberg, director of 
the Dade County Bar Association and 
chairman of its Courts Committee for 
the past several years, has recently 
been elected vice president and trust 
officer of the Central Bank and Trust 
Company, Miami. 


Among the speakers for the third 
annual institute for juvenile court of- 
ficials in Lakeland, January 31-Febru- 
ary 1, were Justice Stephen O'Connell 
of the Supreme Court of Florida, 
Charles Tom Henderson, assistant at- 
torney general, Judge Kenneth E. 
Cooksey, president of Florida Juve- 
nile Judges Association, Judge Russell 
Thomas, president of Florida Council 
of Juvenile Court Judges, and Walter 
Scott Criswell, retired judge of Duval 
County Juvenile Court. Judge G. Bow- 
don Hunt of Polk County was director 
of the institute. 


“Distinguished Service Awards” 


FOR SALE: Complete set of Florida 
Digest with 1961 pocket parts $150.00. 
Write Box 43, The Florida Bar Journal. 


were awarded by various Jaycee or- 
ganizations throughout the state to 
the following young men who have 
contributed outstanding service to 
their communities: Gene Moore of 
Boynton Beach, Emery J. Newell of 
West Palm Beach, Judge Rufus O. 
Jefferson of Tallahassee, William 
Reece Smith Jr.. of Tampa, William 
R. Colson of Miami, and Tom Mce- 
Donald, of Sanford. 

Alan G. Grant, Jr., of Orlando, 
originator of a proposed Freedom 
Academy, was speaker at the Sanford 
Jaycee Award Banquet. 

Judge W. Troy Hall, Jr., of the Fifth 
Judicial Circuit Court, Tavares, was 
guest speaker at a recent P-TA meet- 
ing in Mount Dora. His topic was 
“Youth of our Community.” 

Cody Fowler of Tampa, who has 
been active in Tampa and state bi- 
racial committee work, was guest 
speaker before a February meeting 
of the Plant City Citizens Cooperative 
Committee. 

Circuit Judge George W. Tedder, 
Jr., was speaker at a dinner dance of 
Italian-American Civil League of 
Broward County. Among those hon- 
ored at the affair was Frank S. Can- 
nova, former assistant attorney gen- 
eral of Florida. 

Sam C. Peacock of Brooksville ad- 
dressed the February meeting of the 
Marion County Citizens’ Council, out- 
lining his plan for arousing nation- 
wide interest in conservative Ameri- 
canism and states’ rights. 


WANTED: Attorney in Central Florida, 
who would enjoy specializing in Estate 
Planning, to represent one of America’s 
oldest and largest life insurance com- 
panies; no ceiling on earnings; submit 
complete details regarding experience, 
family, education, etc. Reply Box 39, 
The Florida Bar Journal. 
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BRIEFLY YOURS (continued from page 225) 


chairman of a special conference committee of ABA which 
adopted a resolution calling upon the legal profession 
and the public to "encourage and support our schools and 
colleges in the presentation of adequate instruction in 
communism, thereby helping to instill a greater apprecia- 
tion of democracy and freedom under law and the will to 
preserve that freedom." The resolution was approved with- 
out a dissenting vote of the 258-member House of Delegates 
at the midyear meeting in Chicago February 20-21. 


@ THE HAGUE ACADEMY of International Law, with headquar- 
ters at the Peace Palace of The Hague, Holland, will hold 
its 32nd summer session from July 10 to August 18, 1961. 
The independent center of advanced studies for interna- 
tional law has arranged for professors from France, Ger=- 
many, Iran, India, Belgium, United States, Italy, Spain, 
Netherlands, and Ireland to teach at this summer's session. 
Interested lawyers may contact Harry Zukernick, 420 Lin- 
coln Road, Miami Beach, for additional information. The 
Association of Attenders and Alumni of the Academy will 
hold a congress April 24-29 at Dublin, Ireland, on "The 
New State in International Law." 


e@ THE NATIONAL ASSOCIATION of Defense Lawyers in Criminal 
Cases will hold their annual meeting at the Americana 
Hotel at Miami Beach, June 23-24, 1961. All members of 
the Bar are invited to attend the seminars conducted by 
outstanding criminal trial lawyers on vital topics. 
Recent developments on wire=-tapping and the "Jencks Act" 
will be discussed. 


e PROPER HANDLING OF A TORT CASE from beginning to end 
was the subject of a tort seminar sponsored by the Negli- 


gence and Compensation Lawyers Association of Florida in 
Tampa March 24-25. Edward B. Rood, Tampa, is president of 


the association. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


Ralph R. Quillian, 1909 Tyler Street, Hollywood, Chairman. 


BAY COUNTY BAR ASSOCIATION 
Leo C. Jones Ill, President 
434 Magnolia Avenue 
anama City 
BREVARD COUNTY BAR ASSOCIATION 


elbourne 
BROOKSVILLE BAR ASSOCIATION 

E. S. MacKenzie, President 

Brooksville 


BROWARD COUNTY BAR ASSOCIATION 

Earl James, President 

1776 E. Sunrise Blvd. ........ Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 

D. Frank Smoak, Jr., President 

Punta Gorda 
CLEARWATER BAR ASSOCIATION 

William M. Lee President 

Clearwater 
CORAL GABLES: BAR ASSOCIATION 

Robert E. Roache, President 


Coral Gables 
DADE COUNTY BAR ASSOCIATION 

Samuel J. Powers, Jr., — 

305 First Federal Building ............ Miami 


DeSOTO COUNTY BAR ASSOCIATION 
Hugh G. Jones, President ' 
20 Magnolia Arcadia 
GREATER HOLLYWOOD BAR ASSOCIATION 
Paul B or President 
P. O. Hollywood 
HARDEE BAR ASSOCIATION 
ae W. Burton, President 
Wauchula 
HIALEAH: MIAMI SPRINGS BAR ASSOCIATION 
Harold P. Kravitz, President 
11B-407 Lincoln Road ......... Miami Beach 
COUNTY BAR ASSOCIATION 
Harry A. Lee, President 


Box 328 
HOMESTEAD BAR ASSOCIATION 

S. Hodson, President 

S30 N. Krome Ave. mestead 
INDIAN RIVER COUNTY BAR ASSOCIATION 

Miles B. Mank II, President 

JACKSONVILLE BAR ASSOCIATION 

H. Osborne, Jr., President 


1530 Lynch BI dg. Jacksonville 
LAKE-SUMTER BAR ASSOCIATION 
Robert E. Pierce, President 
218 Citizens National Bank Bldg. ... Leesburg 
CITY BAR ASSOCIATION... 
W. H. Bg Jr., President 
Lake City 


O. Box 281 
LAKELAND BAR ASSOCIATION 

D. A. Troiano, President 

LEE COUNTY BAR ASSOCIATION 

Sone E. Allen, President 


rt Myers 
MANATEE COUNTY BAR ASSOCIATION 
Walter Talley, President 
Bradenton 
MARION. ‘county, BAR ASSOCIATION 
A. Pattillo, Jr., 
221 E. Silver ‘Springs B Ocala 
MARTIN COUNTY BAR ASSOCIATION 
MIAME BEACH BAR ASSOCIATION 
Harry B. Smith, President 
COUNTY BAR ASSOCIATION 
Allan B. Cleare, Jr., President 
604 Whitehead St.'.............. Key West 
NAPLES BAR ASSOCIATION 
President 
NASSAU. BAR 
V. Garcia, Preside: 
NORTH BAR ASSOCIATION 
S. Robert Zimmerman, President 
3308 Atlantic Blvd. ......... Pompano Beach 


NORTH DADE BAR ASSOCIATION 
John J. Hunt, President 
12595 N.E. 7th Avenue ........ North Miami 
ORANGE COUNTY BAR ASSOCIATION 
Charles M. McCarty, President 
OSCEOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
PALM BEACH COUNTY BAR ASSOCIATION. 
Alan F. Brackett, President 
1301 Harvey Buildin ae West Palm Beach 
PASCO COUNTY BAR ASSOCIATION 
Charlie Luckie, Jr., President 


PUTNAM COUNTY BAR ee 
4 Millican, Jr., President 
SARASOTA COUNTY BAR ASSOCIATION 
n R. Wood, President 


SEMINOLE COUNTY BAR ASSOCIATION 
Gordon V. Frederick, President 
Sanford 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
George Baker Thomson, President 
eg PALM BEACH BAR ASSOCIATION 
H. Hallman, President 
oy E. Palmetto Park Rd. ........ Boca Raton 
SPANISH-AMERICAN BAR ASSOCIATION 
Rafael A. Rivera-Cruz, President 
Miami 
ST. JOHNS COUNTY BAR ASSOCIATION 
P.O t. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 
ST. PETERSBURG BAR ASSOCIATION 
Wilbur C. Stone, President 
700-1st Federal Bldg. St. Petersburg 
TALLAHASSEE BAR ASSOCIATION 
Donald O. Hartwell, President 
Tallahassee 
THE BAR TAMPA & 
HILLSBOROUGH COUN 
John J. "Building 
Buildin 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
Paul E. Gifford, President 
502 Biscayne Bidg. Miami 
VOLUSIA COUNTY BAR ASSOCIATION 
J. Compton French, President 
WINTER HAVEN BAR ASSOCIATION 
J. William ae President 
on Winter Haven 
Soci ery. OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT 
President 
estview 
SECOND CIRCUIT BAR AssoclATION 
ag Cooksey, President 
THIRD JUDICIAL CIRCUIT BAR Association 
oy Randall Slaughter, President 
FET JUDICIAL CIRCUIT BAR ASSOCIATION 
. Howell, Sr., President 
EIGHTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Benmont Tench, Jr., President 
Gainesville 
7 JUDICIAL CIRCUIT BAR ASSOCIATION 
Tom Watson, President 
Lakeland 


ona Beach 


101 South Florida Avenue ........ 

TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION 
Frank Wotitzky, President 

. O. Box 17 Punta Gorda 


FOURTEENTH JUDICIAL CIRCUIT BAR 
ASSOCIATION 


John Paul Griffith, President 
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THATS NOT 
JUST A NAME 


lawyers Title [nsurance (orporation 


it’s the distinctive SIGNATURE of a very special company. ... 


It’s the readily recognized com- 
pany SIGNATURE that has become - 
synonymous with fast, efficient, 

custom-tailored title service. 


It is recognized nationally as the 
SIGNATURE of the company finan- 
cially larger than any other en- 
gaged exclusively in the title 
business — a company that is 
thoroughly experienced over a 
territory far greater than is served 
by any other title company. 


On a policy, it’s the SIGNATURE 


a to look for. It means title insurance 
at 4 by the outstanding company with 
the widest experience. . 


lawyers Title |nsurance (orporati n 


Home Office ~ Richmond .Virginia 


“NOT TO BE CONFUSED WITH ANOTHER TITLE INSURING ORGANIZATION OF SIMILAR NAME.” 
FLORIDA BRANCH OFFICE @ 99 SIXTH STREET, S. W. @ WINTER HAVEN, FLORIDA 
Lawyers Title is represented in Florida by the Following Agents: 


BARTOW | Polk County Abstract Company OCALA | Marion Abstract and Title Company 
BRADENTON | United Abstract & Title Insurance Co. ORLANDO [| Central Title Division—L.T.1.C. 
DAYTONA BEACH] Peninsula Abstract & Title Company PALATKA | Guaranty Title Company of Palatka 

DAYTONA BEACH| The Abstract Corporation PANAMA CITY | Panama Title Corporation 
DELAND | The Abstract Corporation PLANT CITY | Guaranty Title Company 
FORT LAUDERALE | Broward County Title Company POMPANO BEACH] Broward County Title Company 
FORT MYERS | J. G. Holst PUNTA GORDA | Punta Gorda Abstract & Title Co. 
HOLLYWOOD | Broward County Title Company SANFORD | The Abstract Corporation 
INVERNESS | West Coast Title Company SARASOTA | Abstract Company of Sarasota 
JACKSONVILLE | Florida Title & Guaranty Company $T. PETERSBURG | West Coast Title Company 
LAKELAND | Florida Southern Abstract & Title Co. TAMPA | Guaranty Title Company 
LAKE WALES | Florida Southern Abstract & Title Co. TAVARES | Inland Abstract and Title Company 
LARGO | West Coast Title Company VERO BEACH | Title Security Company 
MIAMI | Lawyers Title Insurance Corp. WEST PALM BEACH | Atlantic Title Division—L.T.1.C. 
NAPLES ! Tamiami Title Company WINTER HAVEN | Florida Southern Abstract & Title Co 


fost Pablished 


FLORIDA CORPORATION LAW 
WITH FORMS 
By: CHARLES ELIHU NADLER 


Author of — Georgia Corporation Law 
The Law of Bankruptcy 
The Law of Debtor Relief 
Cases on Creditor-Debtor Relations 


Outlines every step that must be taken by a lawyer in the 
choice, formation, financing and organization of a corporation. 


TELLS YOU 
What to do — How to do it — When to do it. 


FOR THE SPECIALIST 
it will provide a quick review; 
protect against mistakes; guard against oversights. 


FOR THE YOUNG LAWYER 


It will be a constant guide and companion — like hav- 
ing a successful veteran as a partner to consult for 
advice on the many practical problems that cannot be 
found in the cases or learned in law school. 


Bound in Black Crush Grain Fabri- 
koid, Gold Stamping, Two Volumes, 
Kept to date by pocket parts. 


Descriptive folder and 
detailed information mailed 
upon request. 


THE HARRISON COMPANY 


Law Book Publishers 
93 Hunter Street S.W., Atlanta 2, Ga. 


Florida Representatives 


1. W. Granade W. Paul Smith 
3915 S. W. 60th Place P. O. Box 1533 
Miami 55, Florida Orlando, Florida 


a 


